
BYLAWS 
OF 

VILLAGE AT FOUNTAIN GREENS CONDOMINilJ1Y1S ASSOCIATJON, INC. 

ARTICLE i 
NA .. ME A.1'-l""D LOCATION 

Toe nan1e of the corporation is VILLAGE AT FOUNTAIN GREENS 
CONDOl\·ilNIUiviS ASSOCIATION, INC., hereinafter refrrrcd io as ti'-le "Association." The 
principal office ofihe corporation shall be c/o fountain Greens, LLC, 1655 Wa!;:-,ut Street, Suite 
JOO, Boulder, Colorad·□ 80302, but meetings of members and directors may be held at such places 
wit.hir, the Stak of Colorado as may from time to time be designated by the Boa.rd of Directors of 
tht Association ("Board of Directors" or "Board"). 

ARTICLE II 
PURPOSE 

The purpose for which the Association is formed is to govern the Condommium 
Units, exercise the rights, power and authority, a:od fulfill t)1e duties of the Association, as provided 
in that certain Dec.la.ration of Covena..TJts, Conditions and Restrictions of Village at Fountain Greens 
Condominiums Association, and any amendments and supplements thcre\o, recorded or to be 
recorded in the office of the Clerk arid Recorder of the County of Mesa, Colorado ("Declaration") 
(terms which are defined fr\ the Declaration shall have the same me5Dlngs herdn unless otherwise 
dcfin.cd), and those certain Articles oflncorporation of Village at Fountain Greens Condominiums 
Association, Inc. arid my amend.n1ents thereto, filed in L\i.e office of the Secretarj of Slate of the State 
of Colorado, as amended ("Articles of !ncorporation''). .'\.ll present and future Condominium 
Owners i tenants, occupants, and any other Person "\.vho tnay use the Condominium Units ) th� 
Common Elements·, or any portion thereof, or any facilities or appurtenances ,hereto or thereon, in 
any manner, shall be subject in all respects to the covenants, conditions, rest..--ictions, reservations, 
easements, regulations, and ail other terms and provisions set forth in the Declaration, Articles of 
Incorporation and lhcse Bylaws. The mere acquisition, rental or occupa,,cy of any Condominium 
Unit, or any porciom thereof, shall signify that all terms and provisions of the Declaration, Articleo 
oflncorporation and these Bylaws are accepted, ratified and shall be cornpiied v:i_th. 

ARTICLE III 
MEETINGS OF MElvlBERS 

l. An.nual Meetim:s. The first annlli'..! meeting of the Mcmbe�s sha\i be held
within twelve (12) months from the date of incorporation of the Association, and each subsequent 
regular annual meeting of the Members shall be held in the same mor:t.h of each year as the monili 
in which the first annualneeting was held, the specific elate and time {hereof to be designated by i:.he 
Board of Directors from tim� to time. At each annual meeting, the !,•[embers shall elect directors to 
fill vacari.cles and contiuct such other business as may properly come before tha meeting. 



2.. Soecial rv!ei:�li1gs. Special meetings of the lvfewbers n1.ay be called at any ti1ne 
b,· the President or by a majority of the Board of Directors or by Owners having at leas, twenty 
p�ccnt (203/Q) of the votes of the Association. 

3. Notice of Meetings. Wriuen no dee of each meeting of the Members shall be
aivcn by, or at the direction ofi tb.e secretary of the �Association or Person authorized to caU the 
�eeting. Not less than ten ( l 0) rior more than finy (50) days in advance of such meeting, the Person 
giving such notice, as aforesaid, shall cause noiice of the meeting to be ba..,d dc[i,·ered or sent 
prepaid bv United Staies mail to the mailing address of each Unit or to any other mailing address 
cesigi,ated in wr:i,ing by the O"i1er. The notice of any meeting must state the time a;id place of t.'ie 
meeting and L½e items on the agenda1 including the gcnc:rc'l.1 nature of any proposed arnendment to 
the Declaration or ]i,ylaws, any budget changes, and any proposal to remove an ofucer or member 
of the Board of Directors. 

4. Quorum

(a) A quorum is deemed present throughout a,,y meeting of the
Association if Persons entitled to cast twenty percent (2o%) of the votes which may be cast for 
election of the Board of Directors are present, in person or by proxy, at the beginning of the 
meeting. 

   (b)Unless otherwise specifically provided by the Declaration, the Articles of 
Incorporation, these Bylaws or by statute, all matters coming before a meeting of Members at which 
a proper quorum is in attendance, in person or by proxy, shall be decided by th� vote of a majority 
of the votes validly cast at such meeting. 

5. Proxies 
If only one of the multiple  O'wners of a Condominium Unit is preseut at a meeting of the 
Association, such Owner is entitled to cast Llie vote allocated to that Unit. If more than one of the 
mu1liple Owners are presep.t, the vote allocated to that Condominium Unit may be cast only in 
accordance with the agreement of a majority in interest of the Owners, unless the Declaration 
e,:pressly provides ot.herwise. There is majority agreement if any one oi the multiple Owners casts 
the vote allocatec' to that Condominium Uuit without protest being made promptly to ihe Person 
presiding over the meeting by any of the other Owners of the Uni 1.

(b)The vote allocated to a Unit may be cast pursuant to a proxy duly 
executed by an o-.vner. If a Unit is Dl'ined by more than one Persoa, 2ny Owner of such 
Condominium Unit may register protest to the casting of a vote by any other Ov,ner of such Unit 
through a duly executed proxy; but each Condominium Unit shall only have one vote allocated to it, 
as provided in the Declaration. A.n Owner may not re,·oke a proxy given p�rsuant to this Section 
except by acmal notice of revocation to tfie Person presiding 01·er a meeting ofth� Association. A 
proxy i; void ifit is not dat�d or purports to be reyocable without notice. A proxy terminates eleve:i. 
(11)months after its date unless it prnvides otherwise.
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6. Securitv Interest Holders of First Securitv Interests. Each Sec.uriry Interest
Holder of a first Sec�ity Interest shall h.ave the right to desig.i."1ate a representativ_e to attf.:nd all 
meetiJ1gs of 11e:mbers. 

ARTICLE IV 
BO.A.RD OF DIRECTORS SELEC�1ON -TERM. OF OFFICE 

l. Number. The affai.rs of this Associatior_ shall be managed by a Beard of 
three direcwrs. Di.rectors shall be Members which, in the case ofDeclarant, may inciud.e any 
member ofDeclar2nt and any officer, director, employee or authorized agent ofDeclarant or any 
membe,: ofDec!arapt a,,d, in the case of corporate Members, may include the officers and directors 
of each such corporate Member. 

2. Term of Office.

(a) No later than sixty (60) days after conveyance ofrwenty-five percent
(25%) of the Condominium Units that May Be Created to Owners other than a Dcclarant, at lea.st 
one (l) member and not less thru, twenty-five percel1l (25%) of the members of the Board of 
Directors must be eilccted by Condominium Owners other than the Declarant. N'ot lat¢r tha., sixty 
(60) days after conveya,,ce of fifty percent (50%) of the Condominium Units that May Be Created
to Owners other IJian a Declarant, not less thru1 thirty-three and o;ie�third perceat (33-J/3%) of the
members of the Board of Directors must be elected by Condominium Owners other than the
Declarant.

(b) Except as otherwise provided in these Bylaws, during the Period of
Declarant Control, the Declarant or Persons appointed by the Dedarant may appoint all officc,rs and 
di.rectors and remove all officers and directors of the Board of Directors appointed by it. Not later 
than terrrunation ofthe Period ofD<>ciarmt Control, the Owners shall elect a Bozrd of Directors, at 
least a majority of whom must be Owners other than the Declaraot or designated.representatives of 
Ov-ners olher than che Dcciarant. Tne members of the Board of Directors so e!ectcd shall rnke office 
upon election. 

( c) Any member of the Board of Directors who is elected by the Mernbers
prior to terminatiori of the Period of Declarant Control shall serve for one (1) year or until such 
director's duly-elected successortakes office on the Board of Directors, whichever occurs later. At 
the first a..'lnual meeting of the Associationhdd subsequent to termination of the.Period ofDeclzrant 
Conrrol, if rJ1e Boar_d of Directors is ta consist of three (3) directors, the Members shall- elect one 
director for a tern1 of one year and two directors for terms ·of two years. At each annual meeting 
thereafter, the Members shall elect foe same number of directors as there are di.rectors whose terms 
are e;,;piring at the time of each election, for terms of two yea.rs. 

3. . Removal. The o,,mers, by a vote of sixty-seven percent (67%) of the
Association votes cast by Persons p,esent and entitled. to vote at any meeting of the Owners at which 
a quorum is present, may remove ai.""1y·mcmber oft.he Board of Directors with or 1.vithout caus�, ot}1et

than a member of the Board of Directors wbo was appointed by the Dec!zrant. Declacant may at any 
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time remove. anC: aoooir1t the successor of, a.i-iy member of the Board ofDirectors who u1as appointed 
bv ,he Decl�ant. -[� the cvem of death, resignation or removal of a director, his or her successor 
shall be selected by a majoriry of the remaining rnembers of the Boa.rd of Direc;ors, wheth�r or not 
such remaining members con.stitute 3. quorum, and shall serve foi the 1.1.1expired tenn of the director 
being replaced; provided, ho·wever, that the Dcdarant may appoint the successor of any director vrho 
served in such capacity as a result of being appointed by the Declarant. 

4. Com.oensatian. No di,:-ector shall receive compensation for any service
rer,dercd to ,he .A.ssociation. However, any director may be reimbursed for actual c;q,enses incurred 
in 1J1e performance of the director's duties. 

5. t�ction Taken Witham a Meeting. The directors shall have the right to take
any action in the absence of a meecing which they could take at a meeting by obtaining the ¼Tit,en 
approval of all ofilie directors or as otherwise permitted by law. Any action so approved shall have 
!he sa.rne effrct as though taken at a meeting of the directors. 

ARTICLE V 
NOMlNATION ANTI ELECTION OF DIRECTORS 

l. Norr.ination. Nomination for election to the Board of Directors may be made
by ,he Board of Directors or by a nominating committee if such a committee is appointed, from Lime 
to time, by the Board of Directors. Nominations may also be made from the floor at any 1'-fomber 
meeting_ 

2. Election. Election to the Soard of Directors shall be by secret 'wTitten ballot.
At such election the Members or their proxies may cast, in respect ta each vacancy, as many votes 
as they are entitled to exercise un.ci.cr 1J1e provisions of the Declaration. The persons recdving the 
largest number of votes shall be e]ec,ed. Cumulative voting is not permitted. 

ARTICLE YI 
MEETlNGS OF BOARD OF DIRECTORS 

i. Rei;rular Mec:tinsr5. Regular meetings of the Board of Directors shall be held
not less often than annually, without notice, at such place and hour as may be fixed from time to time 
by the Board. Should said meeting fall upon a legal holiday, then that meeting shrul be held at the 
same time on the next day which is not a legal holiday. 

2. Soecial Meetines. Special mee,ings of the Board of Directors shall be held
when called by the president of the Association, or by any two directors, after not Jess than three (J) 
days' notice to each director, which notice may be given in person, by telephcne or other foEC'.D of 
1,vire or ,vireless cornmunic�tion, by mail or by privet::: carrier. 

3. Ouo.(Um: Actions of Bo0rd of Directors. A quoru.i-n is deemed present
throughout any meeting of the Board of Directors if persons entitled to cast fifty percent (50%) of 
the Yates on the Board of Directors are present at the beginning of the meeting. Every act or decision 
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dm1e or rnade by a n1ajority of the directors present at a duly hdd r.n,cetirrg at which a 9uoru1n is 
present shail be regarded as the act of the Board of Direc:ors. 

4. Meeti;us: Ouer.. /'.ttendance; E:zecutive Sessions. All regular and spec \a!
;neetirrgs of the B1Jard of Direct0rs, or a;1y committee thereof, shall be open to attendance by all 
Members or their reoresentatives. Executive sessions may be held by the Board ofDirectors, subject 
to the express provisions set forth in CR.S. § 3 S-3 3 .3-3 08 of the Act. No rule or regulation of the 
Board of Directors, or an.y committee thereof, shdl r:e adopted during an e,;ecutive session. A rule 
or regulation may be validly adopted only dudng a regular or special meeting or after the Board of 
Directors goes back into regular session following an executive session. The minutes ofall meetings 
at which an executive session wa.s held shall indicate that an executive session was held, ar,d the 
general st1bject matter of the executive session. 

ARTICLE VII 
POWERS AND DUTIES OF THE BOARD OF DIRECTORS 

l. Po,vers. The Board of Directors sl-:aU have power to:

(a) adopt and publish rules and regulations governing the use of the
Condominium Units, ihe Comr.non Elements, the Cow.Jnunity, or any portion thereof, and any 
facilities thereon an.d tb,e personal conduct of the Members, their guests and other Persons thereon, 
and to establish penalties for the infraction thereof; 

(b) suspend the voting rights of a Member during any period in which such
lvkmber shall be in default in fae payment of any assessment levied by the Association. Such rights 
may also be suspend::d aft.er notice and hearing, for a period not to exceed si;dy (60) days, for 
infraction of these Bylaws or published Association rules and regulations; 

(c) enter into) make. perform or enforce contracts, liceuses 1 leases 2nd.
agreements of cvery kind a,_,d description; provic.cd, however, that the foregoing rights with respect 
to contracts and leases shall be subject to the express limitations, if any, comained in the Act; 

(d) provide for direct payment of assessments to the /\ssociation from
Ov.>ners' checking, credit or other accounts; 

( e) e:,ercise for the Association all powers, duties ahd authority vested in
or delegated to the Association and not reserved to the membership by other provistons of th.ese 
Bylaws, the Articles of Incorporation or the Declaration; 

(f) decbre the office of a member of ihe Board of Directors to be Ya.cant
in the event such member shall be absent from two (2) regular meetings of tile Board of Dir�ccors 
during an.y one year period; and 

(g) employ a manager, a..ri. independent contractor, or such othcri:::rnployce$
as they deem necessary, and p,�scribe their duties. 
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• 2. Dutie,. It shall be the duty of the Board of Directors lo: 

( a) cause to be kept a complete record of all its acts 2nd corpor:e_tcc affairs
and present a statement ,hereof to the Members at Lile annual meeting of the Members, or 2t any 
speci2.l meeting when such statement is requested in writi:1g by Ovmers entitled to _cast at least one­
fou.,.--rh ( 1/4) of the votes at such meeting; 

(b) supervise all officers, agents, and employees of the Asscciation, ac.d
see that their duties are properly performed; 

(c) as more ful!y provided in the Declaration, to:

(l) determine lhe amount of the annual assessment a.gains� c2.ch

Condominium Unit, from time to time1 in accordance v.-ith the ..i1�ssociatiou budget, and r�vise the 
amount of the annual assessment if such budget is rejected by the Owners; and 

(2) foreclose the lien against any Condominium Unit for which
assessments are not paid within such time as may be deierrnined by L'le Board of Directors from time 
to time, or bring an action at law against the Owner perso11ally obligated tc; pay the same; 

(d) issue, or causeanappropriatt officer orauthorized agent to issue, upon
demand by any Person as provided in the: Declaration, a certificate setting forth whether or not any 
assessment has been paid. A reasonable charge may be made by the Bo2rd for the issua,,ce of these 
certificates; 

(e) procure an.cl maintain msurance, as more fully provided in the
Declaracion; 

. (f) provide for maintenance, repair a.,d/or reconslruc,io n of the CoJ;J<.mon 
Elements, other property, and Improvements, as more fully provided in the Declaration; and 

(g) keep financial records sufficiently detailed to enable: the Association
to comply with the requirement that it prove statements of unpaid assessments. 

A.ny ofLl'ie aforesaid duties may be delegated by the Board of Directors to any other
Person(s) or to the Association's mmaging agent. 

3. Limitation on Powers. The Board of Directors may not act on behalf of the
Association to amend the Declaration, to terminate this Community, or to elect members of tbe 
Board of Directors or determine the qualifications, powers and cu ties, or terms ofoffice of membe�s 
of the Board of Directors, but the Board may fill vacancies in its membership for the ur.�xpired 
portion of any term. 
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ARTICLE Vlll 
RIGHTS OF THE ,6,SSOC!ATION 

The Association :nay exercise any and all rights or privileges given to it w,der the 
Oeclara.tion} the Artic les oflncornoration or lhcse By law�, or as may ot}1er-wisc be given to it by la'·'-'i 
and every other rig.ht or privileg,c reasonably to be implied therefrom or reasonab1y necessary to
effectuate any such right or privilege. 

A.tz TI CLE IX
• OFFICERS AND JHEIR D1.JTI.ES

1. Enumeration of Offices. The officers of this Association may be a pcesidem
and. vice•president, a secretary

1 
a treasurer, and such other offices a5 the Board may from tirne to cime 

by resolution create. 

2. Election of Officers, The election of office.rs shall tal<e place at the first
meeting of the Board of Direcrors following each annual meeting of the Members. 

3. Term. The officer5 of this Association shall be elected annually by the Board
of Directors and each shall hold office for one(]) year unless the officer shall sooner resigri, or shall 
be removed, or shat1 oi:herwise be disqualified to serve. 

4, Special Apoointments. The Board of Directors may elect such other officers 
as the affairs of the Association m�y require, e2ch of whom shall hold office for such period, have 
such authority, and perfom1 such duties as the Board may, from time to time, determine, 

5, Resignation and Removal. Any officcr may be removed from office, with or 
v.ithoui cause, by the Board of Directors, Ariy officer may resign at.any time by giving written 
notice to the Board of Direc.ors, the president, or the secretary. Such resignation shall take effect 
on the date of receipt of such notice or at" any later time specified therein and, unless otherwise 
specified therein, the accept2.nce of such resignation shall not be necessary to make it effective. 

6. V e.cancics. A vacancy in any office may be filled by appointment by tbc
Board of Directors. Toe officer appointed to such vacancy shall serve for the remainder of the term 
of the officer replaced. 

7. Multiple Offices. The offices of president and sc::crctary may not be held by
the same person. However, any person may simultaneously hold two or more of any of the other 
offices subject to any applicable requirements or limita,ions contained in the Dc::daration, Articles 
ofincorporation, these Bylaws or law. 

8, Duties. The duties afthc officers, which are delegable to other persons or the 
managing agent, arc as follows: 
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(a) President: The president shall ;,reside at all meetir,gs of the Boa.cd of
Directors and Members; shall see that orders and resolutions oftbe Board are carried out; shall sig!i 
all leases, mortgages, deeds and other wriaen instrumen1s; and shall co-sign or authorize a 
Ccsignated agent to co_-sign promissory notes and checks of the Association. 

(b) Vice-President: The vice-president shall act in the place and stead of 
the president in the event of the president's absence, inability, or refusal to act, and shall exercise and 
discharge such other duties as may be required of the vice-president by the Board of Directors. 

(c) Secreta,,•: The secretary shall record the votes and keep the minutes
of all meccings ansf proceedings of the Board of Directors and of 1J1e /:.kmbers; shall keep the 
corporate seal of the Association and affix: it on all papers requiring said seal; shall serve notice of 
meetings of the Board and of ,he Members; shall keep appropriate current records sho":ing the 
narries of the Members together with their addresses; shall prepare, execute, certify and record 
amendments to the Declaration on behalf of the Association; and shall perform such other duties as 
required by tl1,e Board. 

( d) Treasurer: The 1reasurer shall receive and deposit in appropriate bank
accounts all monies of the Association and shall disburse such funds as directed by resolution of the 
Board of Directors; shall sign or authorize a designated agent lo sign promissory notes and checks 
of the Association; shall keep proper books of account; shall cause an annual compilation report oi 
the Association books to be mack by a Certified Public Accountant at the completion of each fiscal 
year or, at the option of the Board of Directors or as required by the Declaration, an annual review 
or audited financial statement may be required; and shall prepare an annual budget to be presented 
to the mcmbe,ship, and deliver a copy to the Members. 

( e) Any officer of the Associalion may prepare, execute, certify wd record
amendments to the Declaration on behalf of the Associstion. 

A.RTICLEX 
DELEGA Tl ON OF AUTHORlTY TO A rv1ANAGING AGENT 

At such time as the Association consis\S of thirty (30) or more Un.its, or if the Board 
of Directors determines, in its discretion, that the following provisions. shall otherwise apply, if the 
Board of Directors or officers of the Association delegate any of their powers of collection, deposit, 
transfer or disbursement of Associado11 funds to other Persons or to a managing agent, then the 
following provisions shall be required: 

1.. F!ddirv Insurance or Fide!)tv Bonds. Thar the other Person or managing agent 
maintain fidelity insurance coverage or a fidelity bond in such amount as the Board of Directors may 
require fron1 time to thne_ 

2. Separate Fund,s and Accounrs. That the other Person er managing agent
mairrlain all funds and accounts of the Association separate from the funds and accounts of other 
homeov.,ners associations that are managed by su=h other Person or managing agent, and keep and 
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maintain all reser.re accounts of each such homeov..ners association so managed separate f�om 
operational accounts of the Association. 

3. Aw,ual Accoll.lltim,. That an annual accou,,ting of the Association fonds and 
a fins.,ctal statement be prepared and presented to the Association by the ma.,sging agent, a public 
accounta.n.t, or a certified public accountant. 

ARTICLE XI 
COMMITTEES 

The Assodstion shall appoint an Architectural Review Committee, subject to the 
provisions of the Decla.t'mion, and mar appoint a nominating committee, in addition, the Board of 
Directors may appoint other commitcees as it deems appropdate from time to time in carrying out 
its purposes. friitially, the Board of Directors shall. constitute the Architectural Review Committee. 

ARTICLE;-.11 
BOOKS AND RECORDS 

The Association shall ma.l;ce available to Owners current copies of the Declaration, 
Articles of Incorporation; these Bylaws, the rules and regulations, books, records and financial 
statements of the Association. "Available" shall mean available for inspection, upon request, during 
norn1al weekday business hours or under otb.er reasonable circumstances. 

ARTICLE XIII 
CORPORA.TE SEAL 

The Association shall have a seal in circular form and within its circumference the 
words: VILLAGE AT FOtJNTAIN GREENS CONDOMINIUMS ASSOCIATION, INC. 

ARTICLE XIV 
A.MENDMENTS

These Bylaws may be amended, at a regular or special meeting of the �kmbcrs, by 
a majority of the votes of Members present in person or by proxy; provided, however, that !he 
written approval of HUD or V,'. shall be required for any amendments enacted during the Period 
of Dec!arant Control if, at the time such an1end.ment is enacted, HUD has insurance or VA 
has a guarantee(,) on one or mor" First Security Interests. 
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ARTICLE XV 
CONFUCTS OF PROVISIONS

b 1he case of any conflict between the Articles of [ncorporalian and these Bylaws,
the Articles shall control; in the case of any conflict between the Declare.lion and these Bylaws, tlll':
Declaration shali control; and in the case of any conflict between the Articles of Incoi:poration and

• the Declaration, the D�claration shall control.
ARTICLE XVI
FISC.Al. YEAR

The fiscal year of the Association shall begin on L½.e first day of January and end on
the last day of December of every year, except that the first fiscal year shall begin on the date of
incorporation.

IN WI1NESS WHEREOF, we, being all of the directors of VILLAGE AT
FOUi:'<11':JN GREENS CONDOMINIUMS ASSOCIATION, !NC. have hereunto set aur hands rhis12th day of SeJ?tEm)De·r , 200_<:J.

I, the undersigned, do hereby certify:
That I am the duly elected and acting Secretary of VILLAGE AT FOl!"NT AIN

GREENS CONDO!v!INIUMS ASSOCIATION, INC., a Colorado non-profii: corporation, and
Iha, the foregoing Bylaws constitute the Bylaws of said Association, as duly adapted

by the Board.of Directors the,eof, on the� day of Sept"""1:ler , 200_[)__.
In witness whereof, I have hereunto subscribed my name and aff:xcd the seal of said

Association this 12th day of �e.p te:nlbe'!: , 200 _[)__.

�1-� • (SEAL) Donald J. Humpile;, Secretary
r
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