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RIVER PARK RIDGWAY BUSINESS PARK FILING NO. |

LOCATED IN THE WEST 1/2 OF SECTION 9,THE NORTHEAST /4 OF THE NORTHEAST 1/4
OF SECTION 17 AND THE NORTHWEST |/4 OF THE NORTHWEST I/4 OF SECTION 16,
ALL IN TOWNSHIP 45 NORTH, RANGE 8 WEST, NEW MEXICO PRINCIPAL MERIDIAN
IN THE TOWN OF RIDGWAY, COUNTY OF OURAY, STATE OF COLORADO

CERTIFICATE OF OWNERSHIP AND DEDICATION

KNOW ALL PERSONS BY THESE PRESENTS that the undersigned being the owners of certain
lands in the Town of Ridgway, County of Ouray and State of Colorado, situated in Sections
9, 16 and 17, Township 45 North, Range 8 West, New Mexico Principal Meridian and being
more particularly described as follows: *

RR.R.LLC TOTAL

Beginning at the Northwest corner of the Southwest 1/4 of the Southwest 1/4 of Section
9; Thence SB8'26'51E along the North line of the said Southwest 1/4 of the Southwest
1/4 of Section 9, 1430.04 feet to the Northeast corner of the said Southwest 1/4 of the
Southwest 1/4 of section 9;

thence NOO'58'12”E along the West line of the Northeast 1/4 of the Southwest 1/4 of said
Section 9, 595.89 feet to the Southwest corner of Sweetwater at Ridgway—Filing No. 1, as
per plat filed for record in the Office of the Clerk and Recorder of Ouray County, Colorado;
thence along the Southerly boundary of said plat through the following courses:
N70°00°00"E, 190.00 feet;

thence S71°17°00%E, 165.00 feet;

thence S10°45'20%E, 326.85 feet;

thence S70'53'00°E, 409.49 feet;

thence S90'00'00"E, 195.00 feet;

thence N11°00°00"W, 190.00 feet to the beginning of a tangent, 100.00 foot radius curve
concave East;

thence Northerly and Northeasterly along said curve, through a central angle of 56°40'00",
a length of 98.90 feet;

thence tangent to said curve, N45'40°00”E. 370.00 feet to the beginning of a tangent,
600.00 radius curve concave Northwest;

thence Northeasterly along said curve, through a central angle of 11°00°00” a length of
115.19 feet to a point on a 600.00 foot radius reverse curve, concave Southeast;

thence Northeasterly along said reverse curve, through a central angle of 1330°00” a
length of 141.37 feet

thence tangent to said curve, N48'10°00"E, 58.70 feet to a point on the East line of the
Southwest 1/4 of said Section 9, said point lying SO1°33'49"W, 358.93 feet along said East
line from the Center of said Section 9;

thence along said East line, SO1°33'49°W, 960.23 feet to the Center South 1/16 corner of
said Section 9;

thence continuing along said Ecst line, SO1"33'49"W, 443.37 feet to a point on the Westerly
Right—of~Way of U.S. Highway 550;

thence along said Westerly Right—of—Way through the following courses:

S54°04'39°W, 341.77 feet;

thence S37°35'23"W, 145.89 feet;

thence S53'34'24°W, 335.50 feet to the beginning of a tangent, 1325.00 foot radius curve
concave East;

thence Southwesterly, Southerly ond Southeasterly along said curve, through a central angle
of 81°34'19” a length of 1886.40 feet to the intersection of said Westerly Right—of-Way
with the South line of the Northeast 1/4 of the Northwest 1/4 of said Section 16;

thence leaving said Westerly Right—of-Way, along said South line, N88'44'59"W, 488.32 feet
to the NW 1/16 corner of said Section 16;

thence NO2'51’55°E along the West line of the Northeast 1/4 of the Northwest 1/4 of said
Section 16, 1340.75 feet;

thence NS58'48'32"W, 28.38 feet to the beginning of a tangent, 330.00 foot radius curve
concave Northeast;

thence Northwesterly along said curve, through o central angle of 35°00°51” a length of
201.67 feet;

thence tangent to said curve N23'47°41°W, 43.79 feet;

thence N88'42'59"W, 895.21 feet;

thence S10°30'43"W, 202.62 feet to a point on the South line of the said SW 1/4 of the
SW 1/4 of Section 9;

thence N88'42'59"W along the said South line of the SW 1/4 of the SW 1/4 of Section 9,
60.01 feet; thence N42'07°17°W, 371.44 feet to a point on the West line of the said SW
1/4 of the SW 1/4 of Section 9; thence N00'22'57"E along the said West line of the SW
1/4 of the SW 1/4 of Section 9, 1072.86 feel to the point of beginning. Said parcel
contains 98.69 acres, more or less.

R.LI, LLC TOTAL

Beginning at o point on the North line of the said NW 1/4 of the NW 1/4 of Section 16
from which the NW corner of said Section 16 bears N88'42'59"W, 2.24 feet;

thence S88'42'59"E along the said North line of the NW 1/4 of the NW 1/4 of Section 16,
117.98 feet;

thence S42°06'51E, 751.13 feet;

thence along a curve to the right, said curve having a radius of 446.00 feet, a length of
51.70 feet and a delta angle of 06'38'30”; thence along a compound curve to the right,
said curve having a radius of 2925.88 feet, o length of 229.27 feet and a delta angle of
04'29'23"; thence S00°31'38E, 151.23 feet;

thence SO0'2947°E, 415.43 feet to o point on the South line of the said SW 1/4 of the
SW 1/4 of Section 16; thence NBE'44’59"W along the said South line of the SW 1/4 of
the SW 1/4 of Section 16, 790.45 feet;

thence NO1'12°17"E, 318.20 feet;

thence N46'59'51W, 1510.85 feet;

thence N49'43'56"W, 37.91 feet to a point on the North line of the NE 1/4 of the NE 1/4
of said Section 17; thence SB88'23'21"E along the said North line of the NE 1/4 of the NE
1/4 of Section 17, 1131.00 feet to the said Northwest corner of Section 16; thence
S88'42'59"E, 2.24 feet to the point of beginning. Said parcel contains 31.78 acres, more
or less.

S.M.PA, INC. TOTAL

Beginning at a point from which the Northwest corner of said Section 16 bears
S61°04°25"W, 397.48 feet;

thence S88'42'59E, 895.21 feet;

thence S23'47°417E, 43.79 feet;

thence along a curve to the left, said curve having a radius of 330.00 feet, a length of
201.67 feet and a delta angle of 35°00°51”

thence S58'48'32°E, 28.38 feet;

thence S02'51°55'W, 211.75 feet;

thence S48'04'43'W, 237.05 feet;

thence along a curve to the left, said curve hoving o radius of 525.00 feet, a length of
475.40 feet and o delta angle of 51°53°00%

thence S03'48'17E, 539.32 feet to a point on the South line of the said NW 1/4 of the
NW 1/4 of Section 16;

thence NO6'49'42W, 644.32 feet;

thence along o curve to the right, said curve having a radius of 250.00 feet, a length of
22.65 feet and o delta angle of 05'11'30%

thence NO1'3812°W, 176.12 feet;

thence along @ non—tangent curve to the right, scid curve having a radius of 630.00 feet,
a length of 59.89 feet and o delta angle of 05°26'49”; thence NO1'05'557E, 137.05 feet;
thence along a non—tangent curve to the right, said curve having a radius of 525.00 feet,
a length of 18.33 feet and a delta angle of 02°00°01”; thence SB8'21°48"W, 183.19 feet;
thence along a curve to the right, said curve having o radius of 397.92 feet, a length of
343.88 feet and ¢ delta angle of 49°30°50"

thence N42'07'17°W, 322.27 feet;

thence N10°30'43E, 174.43 feet to the point of beginning. Said parcel contains 12.35
acres, more or less;

TOWN OF RIDGWAY

A parcel of lond located in the NW 1/4 of the NW 1/4 of Section 16, Township 45 North,
Range 8 West, of the New Mexico Principal Meridian, Town of Ridgway, County of Ouray,
State of Colorado and being more particularly described as follows:

Beginning at a point on the North line of the said Northwest 1/4 of the Northwest 1/4 of
Section 16, from which the Northwest corner of the said NW 1/4 of the NW 1/4 of
Section 16 bears S88'42'59"E, 250.99 feet;

thence S42'07'17E, 346.40 feet;

thence along @ curve to the left, said curve having o radius of 463.92 feet, a length of
172.79 feet and a delta angle of 21'20°23;

thence S73'12°23°W, 14.40 feet;

thence S29°15'22"W, 13.44 feet;

thence along a curve to the left, said curve having o radius of 48.00 feet, a length of
23.20 feet and a delta angle of 27°4134”;

thence SO1°33'48"W, 118.33 feet;

thence N42'06'51"W, 701.15 feet to a point on the said North line of the NW 1/4 of the
NW 1/4 of Section 16; thence S88'42'59E along the said North line of the NW 1/4 of the
NW 1/4 of Section 16, 130.77 feet to the point of beginning. Said parcel contains 1.36
acres, more or less.

hove by these presents laid out, platted and subdivided the same into lots, tracts, parcels
and outlots, as shown on this plat, under the nome and style of RIVER PARK RIDGWAY
BUSINESS PARK, FILING NO. 1. All streets, alleys, roads, Parcel A, Parcel B, utifity
easements, drainage easements ond the Railroad Street drainage easement and sewer
easement_shown on this plat clong with utllity easements on tracts 0S-1 through 0S-S5,
and 0S-7. are dedicated, granted and conveyed to the Town of Ridgway, Colorado, for
Town and public utility, drainage and related purposes, including but nof limited to water,
sewer, storm sewer, electrical, telephone, gas and CATV lines, together with perpetual right
of ingress for installation, maintenance and replacement of such lines. Tracts 0S—1 through
0S-5, 0S-7 and the Beautification easement north of Railroad Strest as shown on this
plat ore dedicated, granted and conveyed to the River Park Owner’s Association as noted.
The Beautification easements south of Railroad Strest are dedicated, granted and conveyed
to the Ridgway Business Park Owner’s Association

"

Executed this LT dﬁv of Decerber_, 2001
/7

RIDGWAY RIVER RANE\HZS‘/}LLC

BY:_

e ]
13 r ~D/ By U LWEMMWW?V‘
Benjafdin F. JackSon, \V(EQ john ("Jack”) D. Wesson,

Manager and £EO Manager

MORTGAGER (RIDGWAY RIVER RANCHES, LLC)

SAN MIGUEL_POWER ASSOCIATION, INC.

Z
v W/«;fé%émﬁ“éf

7Ga/ YamAitz,/President
MORTGAGEE (SAN MIGUEL POWER ASSOCIATION, INC.)

_Noae_
Representative

STATE OF COLORADO)
COUNTY OF OURAY ) ss.
The foreaeng Cerifiole of Qwnership and Dedication, was acknowiedged before me this eI

2001, by Benjomin F. Jackson, as authorized signatory for Ridgway River Ranches,
STATE OF COLORADO)

DONNA L. KYLE
NOTARY PUBLIC
STATE OF COLORADO
COUNTY OF OURAY ) ss.

te of Ownership and Dedication was acknowledged before me this 11 day

2001, by John (“Jack”) D. Wesson, as authorized signatory for Ridgway River

LLC.
Witness my hand and seal. My

expires September_g 2004

_ L.
Notary Public

Ranches,
Witness my hand ond seal. My commission expwres\sepﬁnlﬂlﬁ 2005{,,
STATE OF COLORADO)

5 DONNA L KYLE |
TDoualfele . NOTARY PUBLIC

Notary Publ STATE OF COLORADO.
COUNTY OF OURAY ) ss.

The foreaojng Certifcate of Ownership and Dedication was acknowiedged before mé é
e4mluis 2001, by Gien Pauis, as authorized signatory for Ridgway Light Industrial,
W:tnsss my hand and seal. My commission expires _.3 A4= 2003 i

K Qurns

Nofary Public

STATE OF COLORADO)
COUNTY OF OURAY ) ss.
Theforegoing ¢ Certificate of Ownership and Dedication was acknowledged before
of SN emer2001, by Gary Yamnitz, as authorized signatory for San Miguel
Inc.

Withess my hand and seal. My commission expires ‘R=31-0Y

\ex % oo
No{ary Pubhc
STATE OF COLORADO)
COUNTY OF @BRKY ) ss. (‘Ma-:l'vow)

The foreg ing Cemhcu(e of Owne hif Dedicatign wag acknowledged
wj“" by \ %M (io;w.»a%

Witness my hand and seal. My commission expires _e%{

Notary Public
STATE  OF COLORADO)
COUNTY OF QURAY ) ss.
The foregoing Certificate of Ownership and Dedication was acknowledged before me this
of DECEMBERD001, by PAT wituiTs Mayor of Town of Ridgway.

Witness my hand and seal. My ission expires } lf;/uoﬁ

Notary Putfiic

CERTIFICATE OF LAND SURVEYOR x>
I, David G. Nicewicz, a registered ond licensed land surveyor in the State of Colorado, do hereby
Certify that this subdivision plat and survey was made by me ond that it is accurate to the best
of my knowledge, | further certty that all survey monuments and markers werefiset as required
by the Town of Ridgway Subdivision Ordinance and Articles 50 and 51 of Title|38,/GR:

Dl G
David G. Nicewicz
PLS #24963

CERTIFICATE OF ENGINEER
I, Dean L. Cooper, a Registered Engineer in the State of Colorado, do hereby cemfy that the
sanitary sewer system, water distribution system and the storm drainage system shown on the
accompanying plans of the Subdivision are properly designed and meet Town of Ridgway
specifications. | further certfy that the streets and other improvements are designed iR

accordance with appiicable Town specifications and gg;)ldhj S
// { . N ‘2/
.~ Deany Cooper /Dofe

PE #30

s,
£
00, Reer s,

0(

!

N
S
D

ATTORNEY'S CERTIFICATE . 5/0) ,mg\\\
| hereby certify that | have examined z#z 772r Adprrr prgteed b sty 710 Lue KA
pertaining to this property and that, according theretd, all record owners and holderé of liens and
encumbrances affecting the property have exscuted this plat and joined in the subdision, public
indieated hereon, except for current general taxés and

the fcllowmg ilowe

Altorney at Low
Reg. No.wdesi¢

APPROVAL OF PLANNING COMMISSION
Approved by 4@ Planging £omrmission, Town of Ridgway, Colorado, this /T day of Decemsbar._,
2001, by . Chairman.

APerROAL OF ToMN coUNCIL -
Town Councl\ Town of Ridgway, Colorado, this 47 _day of Deemt 01, by

APPROVAL OF TOWN MANAGER

ol

Approved for rpcording g day of MV
2001, by % . Town Manager.
RECORDER'S CERTIFICATE WEST ELK LAND

This plot was filed for record in the office
of the Clerk & Recorder of Ouray County, DA NS s

Colorado at (Q:3¢4in., on this {8 __ day

of mt 42K, ﬁm“t §ww’|h HEEETS ene o () BRI

eception No.

LCHELLE OLz/ ‘h .. Rewslcps Sheet File No.

Ouray County Clerk & Recorder TSy esken 13 1of 5 WEO1033RRP1
11720701
. g
A 12/14/01 c8e
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PROPERTY DESCRIPTION
PARCEL B

VER PARK RIDGWAY BUSINESS PARK FILING NO

RI
LOCATED IN THE WEST 1/2 OF SECTION 9, THE NORTHEAST I/4 OF THE NORTHEAST I/4 OF SECTIO
OF THE NORTHWEST I/4 OF §rECTION 16, ALL IN TOWNSHIP 45 NORTH, RANG

of Ouray, State of Colorado ‘and being more particularly described o

N
N 17 AND THE NORTHWEST I/4

EST, NEW MgXICO PRINCIPAL MERIDIAN

E 8 WI
E TOWN OF RIDGWAY, COUNTY OF OURAY, STATE OF COLORAD

A, Zarest of lond lcoted in o MW 1/4 of tro MK 1/4 of Sackion 16, Townip 45 Noth Range & Mes, of the New Mexico Princiol Moridin.
fown of

NOTE €. All Residentiol lots within
District Standards, RM.C. §7-3-4,

River Par shall onform, e Ridgwoy Residental Zoring
.mm as_other on this Plat and except all primary

Begnning 61 6. Bant o whi the Novthwast 1716 comor o sa Secton 18 boars ST42508E. 101901 feets dweling structures shall conform to
thance SI741'40W, 94.25 feet; s i primery roaf Don shell be 612 vl secondary roof plch shal be 21z
. 5 Goroges rhay ony st he bock half of each lot and cannot be smaller than
40 squors tee” Tia porogopn shll vk apy i divension nd oposrapty Comatvants
e O s 4ot arcol contai acros, more or less. require. otharwise and shall except multi-family lots on Series lots.
the poit of begianing. Said parcel contains 0.08 dores, more o . Prmary entronce door shall be located af the sireat. front

4 At leost 60 squore fest of covered porch space snal front the street on eoch
. coveory Sweling ure ohal be alloned on” anale Ty Teto 8,505 sasare Teet i larger and

PAUL TO TOWN LAND SWAP

paRceL
A parcel of lond located in the NW 1/4 o

f,the W 173 of Secton 16, Towranip 45 Nowh, Renge 8 Wast, of the New Mexico Pincol Meriden,

§7-3-13(C) and  §3-4-1(8) wpon securing o buikling

Tomeof igwey, Couny of Guray, Stte of Colarade, and bamg particularly described as follow . AI'100 series and 400 series lots must have the frant situated no farther beck
cdiming ot 4. point fom whichthe Norlhwest comer of the said AW 174 of the NW 1/4 of Seetion 16 becrs NAS28725°W, 768,60 foet; thon 25 feet trom front proporty. e, oxcept where fron sotodck axcosds
thonce S4ZO8'SI'E, 49,8 1 & Stroet Trees planted within the right of way adjacent to cach lot shall count towards the
tence long o cute to e T, acid cunve Faing o radus of 446,00, o lengin of 5170 feet ond & gota angie of CE3S' Toun's s and landscoping requremens for suen ot
thence along o compound curve {o the rig hing o Vodusof 395558 rod, @ fongth of 228.27 feet and a della h Alllts hereon fatuing o one foot (1) setback for gorcges shall nove and enjoy @ porpaucl
0429723, thence SO0 S8, 19123 (oo nence 58978700 20041 feet. thence NOT'SSASE 432 54 ect o the o o begeaing, Sa parcel six oot (§') wide maintenance, access and roof over ement on the adjoining fot.
contains 1.38 Gores. mors or Notwithstanding the tne-roo overhang shall be. imited 10 25 fea

i More than 2 non-site build homes per block chall be cllowed ond RM.C. §6-6-3(L)i shal
PARCEL A

A parcel of land located in the NW 1/4 of tho NV, 1/4 ot Section 16, Township
Town of Ridgway, County of

“more. particulaty describsd
id NW 1/4 of the NW 1/4 of Section

Quroy. St of Colorado, and being ollows:
sai

of the s

45 Nortn, Ronge 8 est, of the Now Mexico Principol Meridan,

16 from which the M 1716 comar of the sad Sectin 16

19 footprint may be any shape, but must be avle to fully enciose o 211t x 19 ft
rectangle within the perimeter; exclusive of any gorage. RMC. §6-6-3(E) shall not
appl

eging o /e e W /4 ot = ko Sccd s rots must contor o th loss © stadard pecicaton.
SRS e TS o S oL D ot T s e s s 4 8 S e v s
! e ot S, S8ttt o of ooy S0 oo s 658 e, e el o ol e e e,
o . e o o o s e T e e T 6 e s et
_ pran iy (o e ot ko i o, o a0 Sy
TRACT D = SAN “':‘"E:‘ P\f"’[“‘fs"c“""" p-out, garage d/cr deci o, I mo ot shll rusted, matl exc«od % of siding of the building.
ctco " :

A porce of land

Beginning at a point which
Rorrwest comer 2o Sacton 16 ond the W 116 %

oo
thence.
thence.

the Northwest comer of said Saction 16 bears S62'17'06°W, 412.54
orner common to sai

5574259"E it all other beaings being reldive teret:
e 2385 et
S TeTW, Pes et
along a curve to

thence

 left, said curve hovi
NOORTSTE 155,75 oo Lo the bt f baging. 504 presl contom 170 cren o o e

TRACT E - SAN MIGUEL POWER ASSOCATION

1/4 of Saction 9 and in the MW 1/4_of the MW 1/4 of Secion 16, both in Township 45 North, fnge 8 West m.
e New Mexica pnmpm Meridian, Town of Ridgway, County of Ouray, State of Colorado, and being more particularly described as follows:

foet and consderng th i
oid Sections & and 16, both said comners

ihe ght. scid cuve haing @ dota angle of 453562, o radkn of 7000 et and o ngth o 3693 et

ing o rodius of 80.00 fect, a length of 71.68 feet and a delta angle of 68'26'46;

< standords within s Nete

between the sais

e o emonted w3 brage fes, all in_accordance wi X -

winatandng eny” ober provisin,
R shall be o condition procedont to the
o4 Tgnts Sranted o Rl and PR,

; 305 304 and 209 shall not cccess rom River Pork Drv.

Lot 217 may

ity egsement on the front ond o 5 wide utity casement on the rear of ol

o o Sl perrits shall be ollowd in the reg-markel. deling
nits. Wood burning fireplacss are_prohibited.

4 Painfad metol roofs and vy, metdl, masorite axd simier iding e prohibied. Noturl staned
00d, stucce, barmwood, rusted metal or brick siding s fav

Ridguay River Ranches, LLC horaby reserves and creates. fo sl and s successa

sement over, under and across all open spcce tracts (OS—1 through 0S-5, 0S-7)
4B of lon locoted n e SN, 1/ of Sacin & anc n e I /3 o the N 1/4 of Sacon 16, bth n Tourship 45 tort, fonge & migra. @ parpetial scsement over, unde cce rac
ek of tho New Mowico Principet Merician, Town of Kogwoy, Couny of Ourcy, Site of Golorades and being mote. porieuirly descrbed ;m;"g comiigtion, oo ot et m;;“;;;"ﬁ;;;q;f ;‘;‘;}g::; ‘1‘&"”3,«."«;'1‘ e
follows: pipes. together with the right, make improvements and per thereon beyond
. : g mprovements e mprovemerka 1 testore he surfoce e
Baginni it rom which the Northwest corner of scid Secton 16 bears 74 26'43"W, 688.48 feet: Shall ot resirict the. right of the Town of Ri etall cnd maintain woThe in Such tracts.
Sogoing ot o poit frm i S o e Tob o Ry o rl cnd maman st

thence

therce dong o cure to the e, <cid curve having & rediue of 000 fesk o lngth of 20167 fest and o dste onge of 3FOTST'

S2347'41°E, 4379 feet

NOTE 8 All foundations_within River Park shall recy weered_foundation.
have a tigh swall potentic are carrsie. proversants Shod e designed 16 ventiots

thence S58'48'S2E. Rador oy from Iving spa

thonce 075155, Zi173 e NOTE 5. Roundnouse Park, Tract 05—1, n space, Tracts 0-2 through
V. 23705 tee 054 ‘i Trach 057, wall sosomant m eauiecton.eassmerts onel be Jor. the. srimary e

thonce slong . o the 1, s0id curvo haing o rodius of $25.00 foo, o length of #7541 fot and o doe ngle of TSI, of the PUD and shall be open o the e Owners' Associations sholl retain ownership and

Uhence SOTJITEE 538,33 Too Lo pank on- e, sout Ins o1 ine sc N1/ f tne Wk 1/4 ot ection Se Tesponsive for the necn orderty andattactve upkecp, mintenanss ond oparetion of s6id

thence NOB'49'42W, 644,52 feot; froce i auentme.tht e Town race |

Wc-pl dedication and maintenance of one or
be

thence along o curve fo the right, said curve hoving o radivs of 250.00 feel, o length of 22.65 fest and o delta angle of 05'11'30" on to the public ond shall
thence NO1'38'12°W, 176.12 fe lments 3 moy be established. hereen ang/ar Wi the Declaration for
thence gong o nen—tangent curve to the raht, scid curve having  rdivs of 63000 fock © lenglh o 5989 feot and o deto anoe of 052'45%
thence NOT'0S'SS™E, 13705 feet; thence olong a_ non~tangs the right, soid curve having a radius of 525.00 feet, a length of 18.33 fest GengRAL NOTES
and o dalo angle of GZ0001"s thance SEFZ14SV, 18319 ot
then rve 1o the right, sud curve having @ radius of 387.92 feet, o length of 31385 feet and o deita ongle of 4511°30% NOTE 10. No furher subivlon of Tract  or Troct € shall be allowed unti such tme as Corg Strast pos
thence NATSZASE 243 foot. been improved and until the owner of Tract D or Troct € obtains an approved access plan off of such street.
thence along o curve 1o the left, said curve having o radius of 130.00 fest, o length of 105.72 fest and o delta angle of 46:35'42" San M
4 an Miguel Power Assacialion, for itself and its successors and assigns, heraby c
thence NOT17'01"E, 27625 feet to the paint of beginning. Said parcel conigins 9.76 acres, more or less general, peeatud surices ot sorm vtar o, mlnanonce ong irgotn dignage casament ovr, under and
ESCALANTE TRAIL o tne benefit of tnie Fing 1 ane oundnouss o e Co., a Colorado
4 porcel of land located in the SW 14 of Section 9 and the NW 1/4 of Secton 16; Township 45 North enge & West, Corporaton, Such casermnt shal fcaly dented and descrbed naroon.
New Mexico Frincipal Meridian, with The Rier Park Owners Associaion, Inc. Tend/er Roundnouse. shall be respensve for the

parcel being o 10" wide trai

Segining ot a paint fom wrich the W comer of the SW 1/4 of the SW 1/4 of sad Secton 9 beors KZTIT2OW,

the entrine of which s more. porticularly described o5 folows

therce SST4815°E, 69.49 fe ce SIT14'02°E, 91.50 feet;
thance S2T204ZE 16061 cee«, (hmce SI6'3216°E, 52.83 feet

ence 30'00°, '60.00 feet
thoncs SIoqTAE, 804 ot (nence S5536105°E, 188,37 feet;
thence S37'28'37'E. 125.13 feet. thence SOE'31'11°E, 76.72 feet;
thance SI2HOT'E, 17547 fest hence SST2531E, 8819 fent:
hence SASSTIGTE 65,53 fes thence SZE4T

ence S4230°23'E, 122.17 feet; then

ence S00'02'44°E,
thence S2804'21"W,
thence S10°46'13W, 2679 feets thence S4Z34'ST'E, 63.54 feet to the point of terminua.
NOTES

Parcais A" and

ot the racording of

“8", 0s described and shown on this plat, will be dedicated to the Town of Ridgway
thie’ plat

2. Landecoping il be installed gs per plon. Porogroph 3, Section A~ doted December 28, 2000 of
the River Park Ridgway Business Park P.UL

3, ock 74 of the Ridguay Businass Park vl be transferrd o th Town of Rilgway accordng o

ment recorded at Reception No.

Paragrapn 5. Section A 7-12.

n dodiaton of the Roundause Park, the Rivar Park Ownr’s Associaion doss horeby reserve tho

ight o present to.the Town of Ridgnoy o plon

the Town's acceptance of

s mefnenance, which the Toun moy or oy not accept

Tho monumantation of lets wil toke place immeditely upon compleion of ifrosirusture ond rir o
o

5.
the sale o

6. Plat is in accordance with o certain P.U.D. agreement Rec. # 174439,

NoTES mucnu ™ Rmcmv BUSINESS PARK:

NOTE 1.
st Zone. Sovicl rondords, RALE

[

NOTE 2.
oxceed

unless q variance is gronted pursuant to

a
S\le ot sho be 5
ings may be alowed on

<, blocks witin Fidawey Gusiness Park shal canirrm o the (=1 and -2 Lt
excep! erwise shown on

ures shall conform to_ the 10Huwlﬂq stand

Flot roofs (allowing pitch for drainago) shall bo permitted pr

consirucied with o more than 60 feet of unbroken rdge e

ovided that parapets are
Flat roofs shal not be ollowed

m roofs shall have a pitch of ot lsast 5:12

 helght of @l structures in 122 shal be 55 feet, mecsured ot the top of the, ridge ine
157t orging roder prodsd . . roat hee-8 SAeh saual o or qrester than
Maximum neight of al structures in -1 shall be 30 feet, elen e’ ndgs line to.
ol e, proviied.thet. such._ oot has-o ieh Savel te ot arester ton 5115,
of pitch less than 5:12, the m tin 1-2 shall be 30
If o structure has @ roof pitch less thon height in I-|

ook be 25 taw
rimary_entrance door shall be located at the street front of each structure
et case shal incorporcte t lecst two of the folowing Chural feotures:
oy of ot least 60 square feet;
idtional amoort of fenestation. squel 1o, 10% above the minmum requirement for the
ppicable zone disrict
(i) rn- facade has ot least 75%

natural wood siding, recycled bamwood, brick, stucco, spli
od or non~reflective metal or board form conerete.
re~cast concrete shall

face

Minimum eneshat 12 and 15%

St Industri parcels so long o
Couiting ot idih s ot Tuost 50.00 feet for Inerior 1ot and 5,00 foet for Cormer 1ot
hared driveways are alio

Retecive el rooting o proniotes

deleted
Al foundatons wiin the Light Industria Dislct shal requte an engingered feundtion,
The sails withi potertol and ore corose. Al improverents

igh
o Radon” Gas awdy fror

Thouts be "detaned - vontice
Vedioo ‘anddorial cinica. are cliowed reent e same.apal ‘ge pranibled on Blocks 1-7,
e coet 142 Teek of Biock 8 wilost Town cpmorel " Closed beveroge and pockooed food handing

shal be_allowed
Vaticulor access from Otto Street to any lts o blocks i pronbited.
Ridguoy Susiness Park porlon_af the PUD shal be
1 for Gusinos pork g
ok for il ndustriol Blcks hareon shall b

Minimu Sot om Utilty
The site wa.. or ol ot sl et and Hocks: shall provide drainage. toward the adiining
streets or alleys.

The floor aree rati for o Bocks heraon and ay lts subdided theretrom shal not
1 square fat of land per .5 square feot of net interior floor arer

No more than one drivoway ourb cut per fifty feet (50') of lot frontage shall be alowed
BV P Bt

All cnsite parking shall be located a
uch ot

minimurn of ton tast from e puc right-otwa
ingress and egress on all lots should be by forward motion. wn.we
Shole 1ot oy o ol for greater bulding ares than 1o alowed for

Sngle bulking in the zoning qudsines.

NOTES APPLICABLE TO RIVER PARK:

N
Affordable Housing Deed Restrictior
A e

ofs 441, 443, 447, 417, 452, 453, 406 and 457 ore hereby subjected to o River Park

ive owner of an affordable unit shall be required to submit tax returns showing
058 income equal to o less than 80% of the Area Median Income during the

o of an afegable houing unit shall moinan their o residence and

. Ouray trer cseril ropery
in Oy ca.m, or sloguners, unless the same i held in connection with the owners
status

Fotrers e v, qun"ﬂed applicants than ovailable units, a lottery sholl be conducted

The lottery shall give nce to quaified applicants who have fived in Ouray County for 2

years o e, rinediie preceding the ebtoy Gapbecton dedine

Mter assigning o preference to Quray County residens, ihe remai rdcblo unts may
e oifre Lo Uose porvers who olbrwiee aualy wilkout on o reseanty

oftery radess Ts oot successialy ssed o retordsion hereor. then Dadiorant

may solcit sales through any other mears, nctuding wih the cssistancs. of ot

roker.

The re-sale

rice of each affordable unit shall be fimited to an annuo price opprecotion cop
of 3.2% of the initial gross sales prics
Notuithstanding any other prowsion to-the controry, Declorant reserves the

oiher developer o an affordoble housing developer ot any ime hereaftar, subject to

said res
The Toun hercby provides that the xater and sewer tap fess for ol auch ks shal be pid o
top without interest, with such payments to begin one
Such payments shall coninus soch
the foes are fully p

fevelopment excise & §3-4-1, et seq. on six of ten
such unta Qote 477, 47,443, 441 om0 453 shok u ciuded).

maintenance of such easemer
NOTE 12. Access from Roilroad Street s prohibited to ony lots o blocks within this Filng 1, except
the existing Tract € driveways.

NOTE 13, Dimensional,

size, layout and structure deviations granted to Subdividers and this
do not create o

non—conforming use.

TE 14, No building permit shall be issued for that port of Outlot P3C West of Laura Strest
without rezoning or additional subdivision.

NoTE 13,

s 1 i govermed by the rgnts obbgations and standards estabisned by the PUD
Agre i ot Rocepion N, mm  ho Fidgyay Business Pork Declartior

Tohanied o Fesapion r Park Decloration recorded at

o iy Gy ol

Recaption No.

TE 16, otwithstanding ony other provision il the rights, proy

ts and privileges of

the pert

ingress on 7 generst v.mculur and pedeion accens. o Lotoutoned by el depument
recorded Morch 7, 1995 ot Reception No. 158877 Ouroy County Colorado, shall not be cffected,

prevented or obstructed in any

NOTE e non-exclusive ss Easment ocross Lot 222 and Tract

17. The privat Shared Driveway Acces oss
222, as depm(ad an this Pla, shall serve ond beneft orly Lota 213, 214 and 222._ Tha provisions of this note

oy for o buldng permit sl
ond shall, ofter complation of

id oy
payable withi e substantol comeleion of e improvemarts, Ho buldng permt shal bs rsceived
£ Said owners.untl Tul payme to the 9 the wuual nmprevemen(s
Dot 1o et recaved when- s ) ngeia sums. shll b merent. o e per ot i) 0 10
lote o ks e Improvents shai

the Lot
s which fail to. l:mn\y poy mw "Shire ona shal e
Jlect the s is of the essence hercof.
Easement shall ot be poved with gsphal.
beyond the il improvements wihout tre uncni
ey 2/A ey anty use. the Shared Aosees Espement for
eway Sl e prvte andshall not be open to the

the Sensficiary/holder of such sammmant shol, 95 aendlon
pair il drvenay and reloted. mprovaments, irees, langacapng. stc. and shal fuly ‘ndom
nets”of Lot 255, Lot 313 ond- Lot 514 oty domes of iory resuiing. fror
se.and snjoyment of the same, including Gl costs, expenses, and atemeye’ fees
e enforce his covanent.

the intalation, maintencnce
2id owners may in

NOTE 16, The private non-exlusive Snorec Drivewoy Access Easement across Lot 149 and 301
e Pl sha Serve ang bonelt ony Lot 140, 150 and
real covénant runring with the land and shall be_binding on
1 shall share equally i
Eosement o applcable standards, unless the act/conduct of one or
wble for mulnlononce or gk Al roudvay improvemanty, shol meal o Sxceed the
¢ by Toun of Ridguay ond/or the River Park Ded
v o 15 wide, Bxcon o3 proved, tho
ot et 1" i rights. s ana erests ' he"casemant ares, e
) lrmdb?apmg and_other imy
rofessional e

as depicted on
ote shall constitute

the other owners shall
oo puieing permit seal

b0 resived by said ownar. un Tull poymant " bocr made o
o not receved when du: () npeid sums hol mr mams« P mte of wx pur mon\h (‘ o

105 {ote chorge snall be aseested aginst he. unpaid sum: () the Lot ewner who
Vhich 1ai o Gy poy hee Sharnd shal 5o eble

nave ‘o cnforceable lon agamat the atner such sharing Iots
for any costs, expenses and attorneys' foss 3 calect the somo. “Time s of e

Notwithstanding Gfything to the controry herein, the Shored Access Eosoment shall rot be paved with

aphalt, e Gxpanded cr be widened boyend o il impravamonta wioout the Unanimous wiien coneent of

ot 150 and Lot 501, 'If ary instlition, maintenance or use of the ten feck v
Sebsirioce, ppsine cossmant hereto cccure the beneciy o1 Soih covement shall 5s 4 condifon trerest
fully restore and repaid all drivewoy and related improvements.

E 19. The use of the ity sasement across Lot 222 is hersby fimited only to the

ud;mmng property to e mor (cumnw in county) to pete only one subsurtace sewer line
such provety, The sower Lap shall bo poid for by the ouner of such pr

::';0 terms’ mep{abk to'the Town of Ridgway. The surface improvements will be restored by

te 20 Individuol lot and unit owners within the this Fiing NO. 1 shall be responsible for maintaining
andscaping and trees wihin tho public Tght of weys. edicinag heir propertes.

Note 21. Al buidings must be setback o minimum of 5
ond/or 5 i mae shll ‘et by
i e

e 22. Roundhouse Water & Pipeline Co. and/or the River Park Owners Association shall
mum(mn irislon Systems."storm o neat, sofe, furctional ond aliractive

Gisnees Fork Quners Aatocioion ol mintan migaton Stems, o

o neat scfe, funchona g atroc The centarine ¢t Rairoad
g n for S mmonance rosponaibiiies, Dilches and. dreinages
¥ Public work Tacliies are not nchaged wilin. these oigations.
perty designated as "Open Space” or Tracts with an "0S”

from any easement unless otherwise noted on sheots
(© the Wl sasement belween ots 307 and 406 o1 any of the shared

and ummoge dcpes’in
Strest shall be
adjacent

o

o on Reundhouss Park 3 &
i the por vt consent o
o precedent et Nothng S e 35" Shen " Tontrund o superceds ony naree ramies
m(hm the PUD Agrec ° e Y rante o
Note 26, cusive naturl il depicted harson as Escalants Trah shal be open 4o the publ.

Note 25, The storoge ard removal of trash and garbage i approved contlners shall be confined to the rear
of all lots to the extent practical

The non-

ole 26, AL cutlots ond lols remain subject to certain provisons of the findings ond decison and PUD
greement whether sst out hereon o

Note 27. _if mointsnance of park, tris, londscosing beautficaton easements, dralnages, iigaion ysiems and
open space are not properly maintained, the Town moy cause the maintenance to be done asses:
B obinet e ok o ety auch “chorges o be cblected sl ou toes oy he- Ourey County

Trecsurer.

Note 28. Al lfs and the SWPA racts shall hereafer be sublect to o far ssessment of

o fuurs impraenarts o Ralroed oot and the Haioy 62
That squitable share. ahall be computed based upon she
erties. Unless otherwise etarmined by the Toun (et ary chpnale

i or e pumosss et vtopr Sl meon o oren o nnorf. o e proft, el 79 their total lot_ scuaro. o
receiy significant part of their income lmm ml estatedevelopment, e b 5 ] ‘"” o s e
construcion, plumbing, sleciricdl carpenty, efc, 1hat is in the o ssoned 125 s, end except thot decd
L cifoae Holng oo tos G "Z{"( icanse :: ol e:ta(;"md\h:l s J 5
o Sral be proviced it ¢ satus rpor mg... ing the affordable hoveing proaram Lne Town in o n o
Tottery 15 Units“are. 3014 WEST ELK
I tion fees for c"orﬂab\e umLa shah be res(nc(ed In 50% of the fees for vauant o Section 13, Pmoqvapﬁ (2) "’ the PUD Wrsm‘e"‘s “h"“ I.CHD
Homeouner’s associoion fse Shal ot ‘be assessed pursuont to- (s paragroph DAVID . NICEWICZ, PLS
m ¥ more han 10 woed i it ot b oloved in th ffordabie dusting uns, ; KEITH GLAXNER
Niosite e et ue Wood WNM ing freplaces ore prohibied. o Note 20. Al outdoor fighting fixtures to comply with Town regulations. ot o1y 82170
g;u,g'ﬂg,,;:‘;“"‘-'g or Sfiordate housing ol lecst SO% of o "w“"ﬂ‘d income must be eamed in Note 30, Iigation system shal be cwned, apsroted ond moitained by the Owners’ Associations ooty rax Sorg) ST
Dectorant BRR, for sl and s sucessors o assigns, rersty covenants 1 agons to Note 31, Finished floor clevatiors long major drainages shall be @ minimun of one foot bove
use qood faith ond digence to onstructes by individuol purchosers, the top back of curb or 8" above the adjoining street or alley grade. All improved lots shall drain isions. Sheet No.
Feacanaby practica el recordo Town, Declarant shall have the " I ﬂg;g} 2 of 5 WEO1033RRP2
e e oxaing decd st omvert and susject 11/20/01
ay froe morkel units . Rver Por g s the agaredate
hereot doea ot axcesd 10 unis without the prior approval of the Town ° e 12;05;0| Date Owg 8y
12/13/01 | 12/14/01
15713701 /14/ ©CBG




RIVER PARK RIDGWAY BUSINESS PARK FILING NO. | SEE SHEET 4
LOCATED IN THE WEST 1/2 OF SECTION 9, THE NORTHEAST I/4 OF THE NORTHEAST 1/4
OF SECTON 17 AND THE NORTHWEST 174 OF THE NORTHWEST 1/4 OF SECTION 16,
ALL IN TOWNSHIP 45 NORTH, RANGE 8 WEST, NEW MEXICO PRINCIPAL MERIDIAN
IN THE TOWN OF RIDGWAY, COUNTY OF OURAY, STATE OF COLORADO

soom 1o
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RIVER PARK RIDGWAY BUSINESS PARK FILING NO. |
LOCATED IN THE WEST 1/2 OF SECTION 9, THE NORTHEAST I/4 OF THE NORTHEAST 1/4
OF SECTION 17 AND THE NORTHWEST /4 OF THE NORTHWEST I/4 OF SECTION 6,
ALL IN TOWNSHIP 45 NORTH, RANGE 8 WEST, NEW MEXICO PRINCIPAL MERIDIAN
IN THE TOWN OF RIDGWAY, COUNTY OF OURAY, STATE OF COLORADO
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RIVER PARK RIDGWAY BUSINESS PARK FILING NO. |
LOCATED IN THE WEST 1/2 OF SECTION 9, THE NORTHEAST I/4 OF THE NORTHEAST 1/4
OF SECTION 17 AND THE NORTHWEST I/4 OF THE NORTHWEST I/ OF SECTION 16,

ALL IN TOWNSHIP 45 NORTH, RANGE 8 WEST, NEW MEXICO PRINCIPAL MERIDIAN
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Michelle Oliny County Clerk & Recorder
Ourayr Colorado

12/18/2001 13:30 AM Recording Fee $135.00

DECLARATION

of
COVENANTS, CONDITIONS, RESTRICTIONS,
RESERVATIONS AND EASEMENTS
FOR

RIVER PARK
Town of Ridgway, Ouray County, Colorado

th
DECLARATION OF RIVER PARK (the “Declaration”) made this 11’ day of Pec., 2001 by -
RIDGWAY RIVER RANCHES, LLC, a Colorado limited liability company, P.O. Box 2088,
Ridgway, CO 81432, as the “Declarant,” pursuant to the Colorado Common Interest Ownership
Act, CR.S. § 38-33.3-101, ez seq., as it may be amended from time to time (the “Act™).

RECITALS

A. Declarant owns real property in the 'T'own of Ridgway, Ouray County, Colorado, which has
been approved for development and subdivision by the Town of Ridgway under the name
“River Park.” This Declaration intends to establish River Park as a common interest
planned community to foster the orderly and uniform development of River Park by
Declarant. The covenants, conditions and restrictions-contained in this Declaration intend
to protect, in perpetuity, the health, safety and property values within River Park and to
promote Declarant’s planned development and marketing of River Park and the Declarant’s
adjoining properties. This Declaration establishes important standards, rights, obligations
and restrictions relative to owning real property within River Park.

B. Nothing herein binds the Town of Ridgway. or will be enforced by the Town. of Ridgway.
The Town of Ridgway will enforce its ordinances, regulations, conditions of the approved
planned unit development (P.UD.), Plats, and Development Agreements as such may be
amended from time to time, regardless of anything to the contrary herein.

NOW THEREFORE, in consideration of the above Recitals, the Declarant states as follows for this
Declaration:

ARTICLE L.
SUBMISSION OF REAL PROPERTY

1.1 Declaration and Submission. Declarant hereby submits the real estate legally described in
Exhibit “A,” together with such additional real estate as may be subsequently added, pursuant to the
expansion rights, development rights and special declarant rights reserved herein, together with all
easements, rights, and appurtenances thereto and the buildings and improvements erected or to be
erected thereon, to the provisions of the Act. Declarant further hereby declares that the real
property defined below as River Park, and any property added by expansion, shall be acquired,
owned, held, transferred, sold, maintained, used and occupied subject to this Declaration and all
covenants, conditions, restrictions, rights, notices, exceptions, reservations, development rights,
easements, obligations, assessment obligations, encumbrances and other provisions stated in this
Declaration, as may be amended and supplemented from time to time. This Declaration applies to
any improvements constructed within River Park.

12 River Park. “River Park” is a collective term that shall (i) be the name of the Planned
Community created by this Declaration and (i) describe the real property submitted hereby and the
Lots and tracts described specifically on that certain plat map recorded in the Office of the Ouray
County Clerk and Recorder at Reception No. 1 76Ys 9, together with such additional property
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which may be added by Declarant or others. Reference to “River Park Plat” in this Declaration shall
mean this plat map, as amended and supplemented.

(a) River Park Ridgway Business Park Plat. The River Park/Ridgway Business Park

Plat (The Plat) is incorporated into this Declaration by this reference as though fully set
forth. The Plat shall contain and depictfurther rights, restrictions, easements, variances,
development rights, special declarant rights and other tesetvations important to all aspects of
River Park. The Plat also sets forth identifying numbers for each Lot. It also reserves and
creates, among other things, the boundaries and configuration of the Lots, building setback
lines, no building zones, measurements, dimensions and location of the Lots, improvements
located or to be located

on the Lots, pipeline easements, parking areas, common and/or public roads, open space
tracts, common elements, limited common elements, utility easements, alleys, pedestrian
easements, sidewalks, bike paths and irrigation ditches, water courses, surface drainage
easements and other encumbrances and notices.

(b) Legal Nature of River Park. River Park is “Planned Community” type of Common
Ownership Community. * River Park has also been zoned, subdivided, accepted and

apptoved by the Town of Ridgway as a “planned unit development” and as a “site-specific
development plan” pursuant to the Town of Ridgway Land Use Code §§ 7-3-11, 7-4-1, ef seq.
and 7-5-1, et seq. Such approvals establish vested property rights in favor of Declarant.

(© Development of River Park/Maximum Lots. River Patk is a phased development

subject to that certain P.U.D. Development Agreement recorded at Reception No. 174439
of the Ouray County Cletk & Recorder. Filing I contains 61 units of residential density.
Subsequent Filings are planned for 31 units of residential density, but no assurance is made.
with respect to the timing or certainty of the exercise or completion of such Development
Rights. As specified in Article 8 herein below, Declarant shall also have the right to add
units and to add real property to River Park provided that the number of Lots or units added
or created does not exceed a maximum of 150 residential units and 50 commercial/light
industrial units. This maximum shall not be deemed to impair any right herein to add
unspecified units if allowed by law.

(d) Identification of Lots. Pursuant to C.R.S. § 38-33-204, every contract for sale, deed,
written conveyance, lease, First Lien Security Interest, encumbrance, will or other legal
instrument shall legally describe a Lot within River Patk as follows:

Lot River Park/Ridgway Business Park Filing No. according to and
subject to that certain Real Property Declaration and Plat Map recorded in the
Office of Ouray County Clerk and Recorder at Reception No. and
Reception No. respectively, Town: of Ridgway, Ouray County,
Colorado.

(e) Affordable Housing Restriction. The title to certain Lots will contain restrictive
language to facilitate affordability for qualified candidates. The restricted lots - Series 400

Lots - shall be designated as such on the River Park Plat and shall be owned, used and
conveyed subject to the restriction. Dues paid by the affordable units for the operation of
the Association shall be fifty percent (50%) or half of the dues paid by the free market units.

® Common Open Space.  Those portions of real property designated as “Open
Space” or Tracts with an “OS” suffix or labeled as “Beautification” easements on the River

1 [ L P P B R
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the Association for the benefit of all Lot Owners within River Patk and shall be useable by
the public as 2 Common Element, except Tracts OS-5 and OS-6 which shall not be open to
the public and shall be limited common elements.Such property may be dedicated to the
Town with the consent of and on the terms required by the Association and accepted by the
Town of Ridgway. In no event shall such property be used for any purpose other than open
space or sub-surface utilities, and an express open space use deed restriction, equitable
servitude and covenant is hereby placed on such Tracts. All streets, alleys, roads, sub-surface
utility easements, drainage easements and the Railroad Street drainage easement and sewer
easement shown on the River Park/Ridgway Business Park, Filing NO. 1 Plat along with a
sub-surface utility easement on tracts OS-1 through OS-7, are dedicated, granted and
conveyed to the Town of Ridgway, Colorado, for the Town and public utility, dramnage and
related purposes, including but not limited to water, sewer, storm sewer, electrical,
telephone, gas and CATV lines, together with a perpetual right of ingtess for installation,
maintenance and replacement of such lines. Park-type improvements and other minor park
accessory structures may be erected upon open space tracts space (such as benches,
playground equipment, gazebos).

(® Easements and Reversions. Declarant hereby reserves, creates and discloses the
following easements, notices and rights relative to River Park, which may also be depicted on
the River Park Plat:

() Underground Sewer Easement. An underground sewer easement for the benefit of Lot
C-3, Eagle Hill Ranch, according to that certain Agreement Between Adjoining
Landowners For Easements and Membership dated July 31, 1997.. .

() Easement for Surface Water Drainage and Ditches. Declarant hereby declares, reserves
and creates a perpetual easement over, under and across the setback area of each
and every Lot, all common elements, limited common elements in River Park for
the maintenance of ditches, utility infrastructure, waterways, headgates and water
pipelines for the benefit of Declarant’s adjoining real property and for the benefit of
Roundhouse Water & Pipeline Co., a Colorado corporation, and any water user
associated with that corporation (the “Water Easement”). The Water Fasement
shall include the right to enter upon any Lot within River Park with men and
equipment upon reasonable notice and times for the purpose of repairing,
maintaining, improving, or otherwise modifying the water drainage and ditch
system. Any entry upon a lot for the purpose of maintaining or working on the
water drainage and ditch system shall not constitute a trespass or breach of the
covenant of quiet enjoyment.

(u1) Temporary Turnaround Easements. '|'emporary ‘1'urnaround easements, as may
be depicted on the River Park Plat, shall be a temporary, non-exclusive easement for
general ingress and egress to benefit all public traffic including, but not limited to,
law enforcement, fire protection, ambulance and other service vehicles now or
hereafter serving River Park. Such easement shall automatically terminate and be of
no further benefit if and when a public thoroughfare is connected and installed for
better circulation.

(h) Titles and Taxation. Fach Lot shall constitute for all purposes a separate parcel of
real property and shall be separately assessed and taxed by applicable governmental taxing
authorities. Any lien for delinquent taxes shall be confined to the particular Lot involved
and shall not affect title to any other Lot.
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® Soils/Geological Hazards. A Soils/Geological Hazard Study has been completed by
Lambert & Associations, P.O. Box 0045, Montrose, CO 81402 in the form of a written

report dated December 10, 1997. Such report discloses the potential for radon gas on the
Lots as well as soils with varying soil and engineering characteristics. Such characteristics
include swell potential, settlement potential, bearing capacity and the bearing conditions of
the soils’ ability to support foundations. Each Lot Owner shall be responsible for addressing
radon gas and for investigating and determining the feasibility of the particular soils and the
engineering characteristics for each lot.

ARTICLE II.
DEFINITIONS

2.1 General. Each capitalized term or term of special applicability used in this Declaration or
used in the River Park Plat shall have the meaning specified or used in the Act, unless otherwise
defined or used in this Declaration. '

(@ Act or CCOIA. "I'he Colorado Common Interest Ownership Act, C.R.S. § 38-33.3-101,
el seq., as it may be amended from time to time.

(b) Atrticles of Incorporation or Articles. The Articles of Incorporation for River Park

Owners Association, a Colorado nonprofit corporation, as may be amended from time
to time.

(9 Association. ‘I'he River Park Owners Association, 2 Colorado nonprofit corporation, its
successors and assigns.

(d) Bylaws. The Bylaws adopted by the Association pursuant to C.R.S. § 38-33.3-306.

(e) Common Elements and General Common Elements. Means the Real Estate within

River Park owned by the Association, other than a Lot; which real property is designated
in the plat map to be recorded for River Park as a “C.E.” or “G.C.E.”

() Common Expenses. As used in this Declaration, this term includes assessment charges
levied by and for the benefit of the Association, pursuant to the Governing Documents,
including, but not limited to: (i) annual costs and expenses of the Association; (i) large
single-item expenditures of the Association (including but not limited to, capital
expenditures, open space acquisitions and “Special Assessments™); (i) amounts
necessary to fund reserves pursuant to this Declaration, (1v) amounts for trash services;
and (v) amounts for irrigation and landscaping water charges and leases.

(&) Common Expenses Assessment(s); Assessment(s). In addition to the definition

included in the Act, shall include, but not be limited to, the following items levied
against a particular Owner and/or Lot for the purposes of promoting the health, safety,
and welfare of River Park and to enforce this Declaration and to construct
improvements and acquire additional open space tracts: (i) late charges, attorneys’ fees,
fines, and interest; (it) charges against a particular Owner and the Lot for the purposes
of reimbursing the Association for expenditures and other costs of the Association in
curing any violation of the Governing Documents by the Owner (including “default
assessments”); and (ui) utility assessments and insurance assessments (assessed in
proportion to risk).
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() Declarant. Declarant means the Declarant named in this Declaration, and any successot
and/or assignee designated by Declarant.

() Dedlaration. Collective reference to this Declaration and all the covenants, conditions,
restrictions, limitations, teservations assessments, charges, lines, easements, and other
provisions set forth in herein as may be amended or supplemented.

() Design Guidelines. Collective reference to all written design and development
guidelines, policies and procedures, building standards and material specifications,
application and review procedures and fee schedules, and all architectural controls that
apply to all construction and the placement, installation or removal of Improvements
within River Park and which are enacted by the Executive Boatd, its authorized
delegates, and the DRB pursuant to their rule-making authority.

(k) Design Review Board/DRB. The committee created by Declarant for the purpose of

administering and establishing controls over River Patk to ensure the desired
development, design, use and improvement of River Park.

() Executive Board or Board of Directors. The goveming body of the Association which
is designated hereby and in the Articles and Bylaws.

(m) Figst Lien Security Interest. Any unpaid and outstanding mortgage, deed of trust or
other security instrument recorded in the records of the office of the Clerk and Recorder

of the County of Ouray, Colorado, having priority of record over all other recorded liens
except those governmental liens and Common Expense Assessment liens made superior
by statute.

(n) Governing Documents. Collective reference to those written documents which govern
the operation of the Association and River Park, including: (i) its Articles of
Incorporation; (i) its Bylaws; (iii) its Rules and Regulations; (iv) River Pack Ridgway
Business Park Plat and P.U.D. Development Agreement; (v) Design Guidelines; and (vi)
this Declaration, as one ot more of the same may be amended from time to time. Each
and every provision of the Governing Documents shall be given the force and effect as
if set forth in this Declaration, which document shall control in the event of any
conflict.

(0) Improvement(s). Without limit, includes structures, fencing, landscaping, signs,
vegetation, utilities, roads, driveways and buildings within or upon a Lot, including any
substantial change, removal or addition to any structure or attachment.

(p) Limited Common FElement. Those portions of the Common Elements, if any,
designated by Declarant or the Association for the exclusive use of one or mote but

fewer than all of the Lots. Such tracts shall be designated as “L.C.E.” on the River Park
Plat.

(@) Lot(s). A general term to describe any unit, parcel, tract or other physical portion of
property within River Park designated for separate ownership or use as shown on the
River Partk Plat with separate boundaries, including any Improvements erected ot to be
erected thereon. Lot shall also be deemed to include a separate unit that is part of a
duplex, triplex or other shared-lot structure. As used herein, “Lot” shall also mean a
unit as that term is defined in the Act. Lot shall also mean any property or units that are
added to River Park pussuant to declarant rights or otherwise.
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() Notice of Violation. An instrument which shall set forth the name of the owner of
record, the nature of the covenant violation and covenant violated, the approximate
dates of violation and containing provisions for the signature of the DRB or the
Association.

(s) Owner or Lot Owner. The Declarant, or any other person or entity that owns, acquires,
accepts,purchases or otherwise acquires 2 Lot in River Park. Lot Owner shall be a
similar term to Unit Owner as defined in the Act.

(t) DPurchaser. A person, other than a Declarant or an assignee of Declarant and its special
declarant rights, development rights and other reserved rights, who by means of a
transfer acquires a legal or equitable interest in a Lot.

(w) Rules and Regulations. Collective term for all rules, regulations, policies, procedures and
guidelines of the Association, in general, and mncluding the Design Guidelines,
specifically as the same may be adopted and amended from time to time by the
Executive Board or the DRB pursuant to the Act, this Declaration and Bylaws.

ARTICLE III.
RIVER PARK OWNERS ASSOCIATION

31 Formation and Purpose. “River Park Owners Association” is the name of the owner
association formed pursuant to C.R.S. § 38-33.3-301. River Park Owners Association is a Colorado
nonprofit corporation formed by filing Articles of Incorporation with the Colorado Secretary of
State. The Association, through its Executive Board, shall perform certain functions and hold and
manage certain property within River Park for the common benefit of the Association Members.
The Association shall provide for the care, operation, management, maintenance, repair and
replacement of the common elements, open space tracts, parks, drainage systems, waterways, ditches
and natural trail systems to the extent not provided by the Town of Ridgway. The Association shall
also have the authority and full power to negotiate with the Town of Ridgway to require its
participation in the cost of maintaining areas within River Park. The Association may arrange for
comprehensive trash collection services to be paid by the Owners as an assessment as provided
herein. The Association shall maintain the trees and landscaping witnin the “OS” Tracts. andstrips
located within the public right of ways depicted on the River Pack/Ridgway Business Park Plat that
do not boarder a platted Lot Each individual Lot owner is responsible for maintaining any tress
and/or landscaping that is within the width of the deeded Lot that boarders any public right of way.
The Association shall not, however, be responsible for any other maintenance, improvement or
repair within such areas as the same is the accepted responsibility and cost of the Town of Ridgway.

3.2 Membership. The exclusive qualifications for membership in the Association is record
ownership in fee simple of a Lot. A Lot Owner shall automatically be the holder of one
“Membership” in the Association as Membership 1s appurtenant to each Lot. Title to and ownership
of a Membership shall pass only with the fee simple title to each Lot. The owner(s) of each Lot shall
automatically be entitled to the benefits and be subject to the burdens relating to Membership as set
forth in this Declaration, the Articles of Incorporation, Bylaws, and any Rules and Regulations
promulgated by the Association. In the case of joint ownership of any Lot, the owners thereof shall
be entitled to only one membership. Each membership shall be entitled to one vote in the affairs of
the Association.
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3.3 Powers. 'L'he Association shall have all the powers, authority and duties permitted or set
forth in this Declaration, the Atrticles, the Act and the Colorado Revised Nonprofit Corporation Act,
CRS. § 7-121-101, as amended. In general, the Association may do all acts that may be reasonably
necessary or desirable to keep and maintain River Park as a safe, attractive and desirable community.

3.4 Declarant Control. As allowed by C.R.S. § 38-33.3-303(5)(a), the Declarant hereby reserves
full right and control of the Association for a period of time equal to the later of the following
events:

(@) Sixty (60) days after conveyance of seventy-five percent (75%) of the Lots that may be
created to unit owners other a declarant;

(b) Two (2) years after the last conveyance of a Lot by Declarant in the ordinary course of
business; or

(©) Two (2) years after any right to add new units was last exercised.

During such period of Declarant Control, Declarant (or persons designated by Declarant) may
appoint and remove, in its sole discretion, all officers and members of the Executive Board.
Notwithstanding the foregoing provisions, the following shall apply with respect to the period of
Declarant Control of the Association: (j) at least one member and not less than twenty-five percent
(25%) of the Executive Board shall be elected by Lot owners other than the Declarant at such time
as sixty days after conveyance of twenty-five percent (25%) of the Lots that may be created to Lot
Owners other than Declarant; and (ii) at least thirty-three and one-third percent (33 1/3%) of the
members of the Executive Board must be elected by Lot Owners other than the Declarant no later
than sixty (6U) days after conveyance of fifty percent (50%) of the Lots that may be created to unit
owners other than declarant.

3.5 Transfer of Control. Within sixty (60) days after the Lot Owners other than Declarant
elect a majority of the members of the Executive Board, Declarant shall deliver to the Association all
Lot Owner and Association property held or controlled by Declarant as specified by the Act, C.R.S. §
38-33.3-303(9).

ARTICLE IV.
ASSESSMENTS

4.1 Apportionment of Common Expenses. Except as provided in this Declaration, all
Common Expenses and Assessments shall be assessed against all Lots in accordance with the
formula for liability for the Common Expenses as set forth in this Declaration.

4.2 Annual Assessment / Commencement of Common Expense Assessments. Each Lot
Owner, by accepting 2 deed to a Lot, shall be deemed to covenant and agree to pay Assessments to
the Association. Assessments may be made on an annual basis against all Lots and shall be based
upon the Association’s advance budget of the cash requirements needed by it to provide for the
administration and performance of its duties during such assessment year. The budget shall be
submitted to the Lot owners for ratification pursuant to the Act. Common Expense Assessments
shall be due and payable in monthly, quarterly, or annually Assessments may begin on the first day of
the month in which conveyance of the first Lot to a Lot Owner other that the Declarant occurs. The
omission or failure of the Executive Board to levy the assessment for any period shall not be deemed
a waiver, modification or a release of the Lot Owners from their obligation to pay.
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43 Nonpayment of Assessments. Any Assessment, charge or fee provided for in this
Declaration, or any monthly or other installment thereof, which is not fully paid within 20 days after
the due date thereof, as established by the Executive Boazd, shall bear interest at the rate of 21% pet
annum from the due date, and the Association may assess a reasonable late as determined by the
Executive Board. Failure to make payments within sixty (60) days of the due date thereof shall cause
the total amount of such over due assessments, charges or fees, or monthly or other installments to
become immediately due and payable at the option of the Board. The Association may also bring an
action at law or in equity, or both, against any Lot Owner personally obligated to pay such overdue
assessments, charges or fees, or monthly or other installments thereof, and may also proceed to
foreclose its lien against such Owner’s Lot. An action at law ot in equity by the Association against a
Lot Owner to recover 2 money judgment for unpaid assessments, charges or fees, or monthly or
other installments, may be commenced and pursued by the Association without foreclosing, or in any
way waiving, the Association’s lien therefor. Foreclosuze or attempted foreclosure by the
Association of its lien shall not be deemed to estop or otherwise preclude the Association from
thereafter again foreclosing or attempting to foreclose its lien for any subsequent assessment, charges
or fees, or monthly or other installments thereof, which are not fully paid when due. The
Association shall have the power and right to bid on or purchase any Lot at foreclosure or other legal
sale, and to acquire and hold, lease, mortgage, vote the Association votes appurtenant to ownership
thereof, convey or otherwise deal with the same. If a foreclosure action is filed to foreclose any
assessment lien, and a Lot Owner abandons or leaves vacant his or her Lot, the Board may take
possession and rent said unit or apply for the appointment of a receiver for the Lot without prior
notice to the Lot Owner. The rights of the Association shall be expressly subordinate to the rights of
any holder of a First Lien Security Interest as set forth in its deed of trust or mortgage (including any
assignment of rents), to the extent permitted under the Act.

4.4 Lien Priority. 'L'he lien of the Association under this article 1s a continuing lien, prior to all
other liens and encumbrances on a Lot except: (1) liens and encumbrances recorded before the
recordation of the Declaration; (2) a First Lien Security Interest on the Lot (except as allowed by the
Act with regard to the limited lien priority allowed to the Association); and (3) liens for real estate
taxes and other governmental assessments or charges against the Lot. This Article does not affect
the priority of mechanics’ or materialmens’ liens. Each Lot Owner recognizes and accepts that the
lien of the Association under this Article is not subject to the provision of any homestead exemption
as allowed under state or federal law. Sale or transfer of any Lot shall not affect the lien for
Assessments or charges except that sale or transfer of any Lot pursuant to foreclosure of any First
Lien Security Interest, or any proceeding in lieu thereof, including deed in lieu of foreclosure, or
cancellation or forfeiture shall only extinguish the lien of assessment charges as provided by state law.
No such sale transfer, foreclosure, or any proceeding in lieu thereof, including deed in lieu of
foreclosure, nor cancellation or forfeiture shall relieve any Lot from continuing liability for any
assessment charges thereafter becoming due, nor from the lien thereof.

4.5 Owner’s Negligence or Misconduct. If the need for maintenance, repair, or teplacement
of the Common Elements, or any portion thereof, is caused through or by the negligent or willful act
or omussion or misconduct of an Owner, Related Users, agents, employees, customers or invitees,
then the expenses, costs, and fees incurred by the Association for such maintenance, repair, or
replacement shall be a personal obligation of such Owner, and if not repaid to the Association within
seven (7) days after the Association shall have given notice to the Owner of such expenses, costs, and
fees shall automatically become a default assessment determined and levied against such Lot, and the
Association may proceed in accordance with the applicable provisions of Article 4 hereof.
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ARTICLE V.
LIGHT INDUSTRIAL

5.1 There is area of light industrial property depicted on the River Park Plat. Such light
industrial property is not subject to this Declaration, but shall be subject instead to a separate
document to be recorded in the Office of the Ouray County Cletk and Recorder by the owner of
such property, Ridgway Light Industrial, LLC, a Colorado limited lability company.

ARTICLE VI.
DESIGN REVIEW / DESIGN REVIEW BOARD

6.1 Design Review Board. Declarant hereby establishes 2 Design Review Board (“DRB”)
which shall consist of at least three, but not more than five members. To help ensure that Declarant
is able to guide and maximize the value of its desired development for River Park, until 50% of the
Lots to be created have been conveyed to Lot Owners, Declarant, in its sole discretion, shall appoint
all members of the DRB, and may remove any appointee at any time upon written notice to such
appointee. Thereafter, the Executive Board shall appoint the members of the Design Review Board
Committee in accordance with the Bylaws.

(@) Qualification. Except for the members that may be appointed by Declarant, all but 2
members of the DRB appointed by the Executive Board shall be a Lot Owner if there
ate 5 DRB members and all but 1 member of the DRB shall be Lot Owners if there are
3 DRB members.

(b) Term. Notwithstanding the above, appointments shall be for staggered terms of a years
different in termination so as to provide reasonable continuity to design review process.

() Exemption. Real estate owned by the Declarant (including both Lots and Common
Elements) and Real Estate owned by the Declarant (including both Lots and Common
Elements) and Real Estate owned by successors or assignees of Declarant assigned
Declarant’s exemptions hereunder shall be exempt from any control of the DRB.

(d) Power of Appointment by Declarant. Until 50% of the Lots have been corveyed to Lot

Owners, Declarant, in its sole discretion, may at any time grant the power of
appointment of the members of the DRB, and the chairman thereof, to any entity
succeeding to substantially all of the assets of the Declarant, or to the Association.

() A review fee of one hundred dollars ($100.00) is payable by Lot owners on all plans
submutted for DRB review. Declarant shall be exempt from this fee in perpetuity.

6.2 Design Criteria. The DRB shall exercise its reasonable judgement to the end that all
attachments, Improvements, construction, landscaping and alterations to Lots, Common
Elements and Limited Common Elements within River Park shall comply with the
restrictions, standards and requirements of this Declaration. The DRB may establish design
rules and guidelines more specific than those set forth in this Declaration including
standards for review applicable to all Lots. The approval or consent of the DRB on matters
properly coming before it shall not be unreasonably withheld, and actions taken shall not be
arbitrary or capricious. Decisions shall be conclusive and binding on all interested parties.
Approval shall be based upon, but not limited to, conformity and harmony of exterior
appearance of structures with neighboring structures, achievement of points/criteria
established by “e-star”” or Colorado “green” building standards, effective location and use of
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Improvements on nearby Lots, preservation of aesthetic beauty, views, solar exposure, and
conformity with the specifications, restrictions and pucposes of this Declaration.

6.3 Required Approvals. No building, fence, alteration or other structure or Improvement
shall be made to a River Park Lot, including but not limited to a change in staining of exterior siding,
unless complete and legible plans, specifications and samples have been first submitted to and
approved in writing by the DRB. The DRB shall require applications for Improvements to include
plans and specifications to show exterior design, height, materials, stain color, location of the
structure or additions tot he structure, horizontal and vertical plots, location and size of driveways,
landscaping plans, fencing, walls, windbreaks and grading plan, as well as such other materals and
information as may be required by the DRB.

6.4 Reply and Communication. The DRB shall reply to all submittal of plans madc in
accordance herewith in writing within sixty (60) days after receipt. If approval of the plans is neither
granted nor dented within this sixty (60) day time frame after receipt, such plans shall be deemed
approved. Where prior written consent of approval of the DRB is required under the Declaration
with respect to the making of an Improvement, such Improvements shall be conclusively deemed to
have been made in compliance with the Declaration unless a notice of intention to commence legal
action challenging and objection thereto is issued by the DRB within one hundred and twenty (120)
days after completion of such Improvement. All communications and submittals shall be addressed
to the DRB at such address as the chaitman of the DRB shall hereafter designate in writing
addressed and mailed to the Lots Owners.

6.5 Variances. 'I'he DRB may grant reasonable variances or adjustments from any conditions
and restrictions imposed by this Declaration in order to overcome practical difficulties and
unnecessaty hardships arising by reason of the application of the conditions and restrictions
contained in these covenants or in a development guide. Such variances or adjustments shall be
granted only when the granting thereof shall not be materially detrimental or injurious to the other
Lots or Common Elements nor deviate substantially from the general intent and purpose of this
Declaration. In the event that the request for a variance is disapproved by the DRB, the applicant
shall have the right of appeal to the Executive Board of the Association.

6.6 Waivers. The approval or consent of the DRB, or appointed representative thereof, to any
application for design approval shall not be deemed to constitute a waiver of any right to hold or
deny approval or consent by the committee as to any application or their matters subsequently or
additionally submitted for approval or consent.

6.7 Liability. The DRB and the members thereof, as well as any representative of the
committee designated to act on its behalf, shall not be liable in damages to any person submitting
requests for approval or failure to approve or disapprove in regard to any matter within its
jurisdiction under these covenants. Every Lot Owner or other person who submits plans for
approval agrees, by submission of such plans and specifications, that he will not bring any action or
suit against the approving body or Declarant to recover any such damages. Approval of plans and
specifications shall not be deemed to constitute compliance with the requirements of any local
building codes or land use regulations and it shall be the responsibility of the Lot Owner or other
person submitting plans and specifications to comply therewith.

6.8 Records. The DRB shall maintain written records of all applications submitted to it and of
all actions taken by it with respect thereto. Such records shall be open and available for inspection by
any interested party during reasonable hours of the business day.
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6.9 Inspection. 'L'he DRB shall have the right and authority to inspect construction in progress
to assure its conformance with plans approved by the Commuttee.

6.10  Enforcement. Enforcement of this Declaration may be by any proceeding at law or equity
against any person or persons violating or attempting to violate any such provision. The DRB and
any interested Lot Owner shall have the right but not the obligation to institute, maintain and
prosecute any such proceedings. In any action instituted or maintained under this Article, the DRB
shall be entitled to recover its costs and reasonable attorneys’ fees incurred pursuant thereto, as well
as any and all other sums awarded by the Court. Failure of the DRB or of any Lot Owner to enforce
any covenant or restriction herein contained shall, in no event, be deemed a waiver of the right to do
so thereafter.

ARTICLE VII.
COVENANTS, CONDITIONS, MINIMUM STANDARDS AND RESTRICTIONS

71 General Intent. This Article intends to balance and achieve two goals: (1) environmentally
responsible and sustainable building methods; and (i) western vernacular architecture. To this end,
all Lots in River Park have been platted, oriented and designed to fully utilize solar energy. The River
Park/Ridgway Business Park Plat and this Article restrict building footprints, setbacks and locations
to prevent neighboring Lots from obscuring solar exposure. Subject to development rights and
spectal declarant rights, all real estate, lots and units within River Park shall be held, used and enjoyed
subject to the following limits and restrictions. The strict application of the following limitations and
testrictions in any specific case may be modified or waived in writing, in whole or in part, by the
unanimous vote of the DRB in their sole and absolute discretion if such strict application would be
unreasonable or unduly harsh under the circumstances. The utilization of passive solar and active
non-reflective solar technologies is encouraged, as are non-toxic, recycled and environmentally
sensitive building materials. Straw, rammed-earth and cobb cottage building techniques shall be
permitted, especially with respect to garages and secondary structures provided that such buildings
achieve the architectural themes stated herein.

7.2 Architecture and Building Material Themes. The exterior of all structures shall feature a
combmation of natural stone, wood, stucco or rusted corrugated metal. All exterior colors, including
roofs, shall blend with the natural surroundings. All exterior wood shall generally retain a natural,
earth-tone color or be stained with neutral tones, except that window and fascia trim may be painted
with brighter colored paint for accent and interest.

(@) Porches. All single-family houses must have a covered front porch of at least
60 square feet.

) Garages. Garages may be attached or detached and shall be located behind
or to the rear of the primary dwelling unit except as otherwise provided
herein.

© Siding. Painted aluminum or masonite siding shall be strictly prohibited.
Wood siding shall be individual boards (or planks) of not less than 3 inches
and not more than 12 inches nominal face width and shall not be less than
5/8 inch thick. Wood siding may be run vertically or horizontally. Rusted,
corrugated metal siding shall also be permitted.

(d) Windows. Windows shall have a vertical height greater than or equal to the
horizontal width. Windows shall have a double or triple glazing and may not
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be mirrored. Stained glass windows shall be permitted. Windows shall be
used in combination to prevent large uninterrupted glass areas more than
thirty-five feet square feet

© Roofs. Roof lines shall be varied and broken, with an avoidance toward long
spans of unbroken roof planes. Gable or hip roof forms shall be
encouraged. Dormers are encouraged to break up long roof line expanses.
Dormers may have gable, hip or shed forms. Rusted or non-colored
corrugated metal roofs are preferred. Slate, concrete roof tiles and cedar
shake shingles shall also be permitted. Reflective metal roofing is prohibited.

® Gutter/Flashing. Exposed metal flashing, gutters, downspouts, snow fences
and other roof hardware shall be color-coordinated to match the finish
and/or color of adjacent materials.

® Stucco. Stucco shall have a soft, irregular surface with an avoidance of sharp
edges.

() Chimneys and Flues. Chimneys and flues shall have an exterior finish of
stone, stucco or rusted metal. Chimney caps shall be made of stone, pre-cast
concrete with a sand-blast or exposed aggregate finish, rusted metal or
copper.

® Foundations. Foundation walls shall not be exposed. They shall be covered
with stone, stucco or rusted corrugated metal flashing. Reflective metal
flashing for perimeter foundation cover shall be permitted so long as such
material does not exceed 4.5 feet in height. All foundations are required to
be designed and stamped by a Colorado licensed engineer

7.3 Design Guidelines and Parameters. 'I'he following restrictions, which may be more
specifically depicted on the River Park Plat, shall apply to all Improvements relative to finished,
heated space, exclusive of below-grade areas, porches and patios:

Lot Number Series 100 200 300 400
. Restdential Zone Districtyes yes yes yes yes
Affordable Deed Restriction no no no yes
Max. Front Setback! 25 25 25 25
Max. Height 27 27 27 27
Min. Lot Coverage(sq.ft.)600° 800 600° 600’
Max. Lot Coverage 40% 40% 40% 40%
Min. Square Footage/Unit 900’ 1,200° 900 900°
Max. Square Footage/Unit 3,000 3,500 4,500° 2,500
Min. Secondary Roof Pitch 3:12 312 312 3:12
Garage Allowed yes yes yes yes
Max. Sq. Ft. 600’ 600 600’ 600’

Min. Front Porch Sq. Ft. 60’ 60 60 60
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lLaLy 149, 150, 213-216, 301,302 and 307 shall not have a macimum sethack requirerent

7.4 Construction Staging and Landscaping Restrictions. All construction shall take place in
a manner that minimizes the impact to the native plants, grasses and tress. All plans submitted to the
DRB shall depict or contain a statement about construction staging and staging area. Any disturbed
area shall be revegitated within one year after completion of any structure or building pursuant to an
approved landscape plan. No accumulation of construction refuse or other trash shall be permitted
on lots. Construction refuse is to be hauled off at tegular intervals. Construction on lots shall be
kept in a neat and orderly appearance.

() Restniction on non-native Landscaping.  Non-native grasses (manicured and/or

groomed lawns) are specifically discouraged. Except for gardens, in no event shall non-
native plants or grasses (manicured and/or groomed lawns) exceed the fifteen percent
(15%) of the total lot square footage. All other areas of the Lots shall consist of water-
efficient, non-evasive indigenous trees, plants and grasses. Lot Owners shall be
responsible for controlling and eliminating noxious weeds. “Graveled” yards shall be
prohibited. Notwithstanding any other provision, the restrictions with respect to non-
native landscaping and manicured, sod greenery shall not apply to any common
elements and patks to be owned and maintained by the Association.

(b) Setback Limitations. ‘L'he building setback and building footprint restrictions for each
Lot shall be depicted on the River Park/Ridgway Business Park Plat.

() Landscaping Plans. A detailed landscape plan shall accompany any application for a
DRB building permit for Improvements on each Lot. The landscape plan must show
native trees and vegetation that will facilitate summer shading, wind blocking and
maximum solar exposure in winter. View corridors or nearby Lots should also be
considered. The landscape plan must be approved by the DRB. The Design Review
Board may require a bond or deposit, which 1n its sole discretion is sufficient in form
and amount, to ensure that the approved landscaping and tree plan is implemented.

(d) Trees. Every landscape plan shall provide for a minimum of 1 tree per 1,500 square feet
of Lot area with a minimum caliper of 1 ¥4 caliper for deciduous trees or 2 minimum
height of 6’ for conifer trees. No tree 3” in diameter or greater or six feet or greater in
height may be removed from River Park without the prior written approval of the
Association/DDRB.  The replacement of unlawfully removed trees may he required or
may be done by the Association at the expense of the Owner involved. The “street
trees” planted by the Declarant may count towards the Town of Ridgway landscape
requirement.

7.5 General Restrictions. All of the River Park Lots shall be held, used and enjoyed subject to
following limitations and restrictions, subject to the Development Rights and Special Declarant
Rughts reserved by the Declarant.

(a) Restrictions on Fences. With the exception of unobstructive wire fences to protect
gardens and trees only and ornamental fences in no case higher than four feet with the
prior written approval of the DRB, in their sole discretion, no fences shall be
constructed within River Park. No gates or structures may be placed across any of the
access roads or trail easements within River Park. Under no circumstance shall fences
over four feet in height shall be allowed on 200 series lots. Fencing for all lots boarding
Roundhouse Park shall receive special consideration; fencing in such area shall be
encouraged to be a vegetated hedge/buffer constructed and implemented only pursuant
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to a uniform and comprehensive plan and design approved by the Declarant,
Association and DRB.

(b) Solid Fuel Burning Devices. Solid fuel burning devices shall be allowed within River
Park provided that such device shall be limited to Class I1I, high efficiency units having

a catalytic converter. As used in this paragraph, “solid fuel burning devices” shall
mclude, but not be limited to, wood stoves, pellet stoves. Nothing in this paragraph
shall prohibit natural gas or propane fireplaces or high-efficiency masonty-type wood
heaters approved in writing by the DRB.

(©) Roof Items. Swamp coolers and air conditioning units shall not be visible from the
street.

(d) Motorized Lawn Mowers. Gas powered, motorized lawn mowers and equipment shall
be discouraged within River Park. Any manicured lawns should be maintained by push
or electric mowers. This provision shall not apply to the maintenance of Roundhouse
Park or the other common elements maimntained by the Association or the Town.

() Animals/Dogs. No animals, horses, swine, goats, livestock, or poultry of any kind may
be raised, bred, kept or pastured on the River Park Lots. Dogs and generally recognized
house pets (to a maximum of three) are allowed subject to all Town of Ridgway
ordinances or laws. Dogs shall be confined to an unfenced dog run to the rear of all
structures or within an approved fenced area. The Association may ban problem dogs
with notice to and an opportunity to be heard from the Lot Owner who owns the
dog(s). The breach of any of these rules shall constitute a noxious and offensive activity.
The Declarant or any Lot owner may enjoin or seek damages for the maintenance of
such animals within River Park. For the purposes of this Declaration, a problem animal
shall mean an animal that barks uncontrollably, an animal that roams freely and
habitually, an animal that chases or harasses wildlife or an animal who is otherwise
unsafe or vicious. An animal shall be presumed to be a problem animal in the event the
Association has recetved individual written and signed complaints from at least six
different lot owners. Lot Owners shall hold the Association harmless from any claim
resulting from any action of their animals.

() Yehicles. Vehicles are discouraged within River Park and use of the pedestrian trails,
bike paths and sidewalks is encouraged. Cars and all vehicles should be parked behind
all houses. Campers, large commercial trucks and vehicles (not pickups), motor homes,
motorcycles, jet-skis, boats, boat trailers, truck and utility trailers and other recreational
vehicles may not be maintained or stored on the Lots unless stored at all times in a
garage approved by the Design Review Board. Small boats ( 22° and under), kayaks and
canoes may be stored in the rear of a structure. No abandoned vehicles shall be
pernutted on any Lot. A vehicle shall be considered abandoned if it remains non-
operative for a period of 60 days. In such instance, the Association shall send a letter
requiring removal of the vehicle within thirty (30) days from the receipt of the letter, and
if the Owner does not comply within that period of time, the Association may have the
vehicle towed away at the violator’s expense. The Association may promulgate
additional rules and regulations regarding the parking of all kinds of vehicles.

(@ Utilities. All electric, gas, water, television, radio and telephone line installations and
connections shall be placed underground except for customary meter boxes. All types
of propane tanks, refrigerating, cooling and heating apparatus shall be concealed.
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Satellite dishes greater than three feet in diameter shall be prohibited. All other satellite
dishes must be approved in writing by the DRB.

(h) Garbage. All trash containers shall be animal proof and shall be the container approved
by the DRB. Trash containers shall be stored in enclosed areas (i.e. garages) to
discourage wild animals.

(9 Lighting and Signs. Exposed bulbs shall not be permitted on any exterior light fixture
and all such fixtures shall incorporate some sort of opaque light shield to mitigate
ambient light pollution. Halloween and Christmas are the only two holidays where
temporary decorative lighting shall be permitted. The temporary decorative lighting for
Halloween shall be erected no earlier than October 25t and shall be taken down no later
than November 7. The temporary decorative lighting for Christmas shall be erected no
earlier than December 15% and shall be taken down no later than January 5t.

() Temporary Structures. The owners of Lots within River Park, including tenants, guests
or other invitees, are strictly prohibited from erecting, constructing, placing, using,
occupying or living in any mobile home, recreational vehicle, yurt, tent, teepee or other
similar structure (hereinafter referred to as “Temporary Residential Structure”) on any
Lot within River Patk. Notwithstanding the foregoing, the DRB may approve a
Temporary Residential Structure to facilitate the construction of an approved structure
on a Lot provided that such structure is temporary. Temporary Residentail Structures
does not pertain to a Lot owner erecting a tent in their respective backyard for the
purpose of a recreational camping experience for youth age 18 years and under. Under
no circumstance shall the tent be erected for more than two-weeks.

(k) Use and Occupancy. ‘I'he use and occupancy of all Lots shall be limited to residential
use. Notwithstanding the foregoing limitations, an Owner may use a Lot to operate a
home occupation as long as such home occupation: (i) does not constitute a nuisance;
(1) does not entail any kind of manufacturing activity; (iii) does not create or generate
any environmental pollution, including offensive noise or odor; (iv) does not require any
on-site employees; and (v) does not have any appreciable increase in traffic.

()’ No Hazardous Activities. No activities shall be conducted within River Park which are
or may be unsafe or hazardous to any person or property, including wildlife and trees. A
Lot Owner shall be absolutely liable to all other Lot Owners, including Declarant, their
family members, guest, invitees, licensees and contract purchasers for any damages ot
personal injuries resulting in such hazardous activities on his or her Lot.

(m) Rentals. No time-sharing or other forms of interval ownership shall be allowed within
River Park. All lessees or tenants of residential dwellings shall in all respects be subject
to the terms and conditions of this Declaration. The Association may regulate, prohibit
and condition rental activity and may set rules on tenant access and use of Common
Elements. Tenants and lessees shall be considered non-members for all Association
purposes. All leases and rental agreements of Lots shall state that the failure of the
tenant, renter or guest to comply with the terms of the Governing Documents shall
constitute a default of the lease or rental agreement and of this Declaration, and such
default shall be enforceable by either the Association or the landlord, or both.

(n) Maintenance and Repairs. Lot Owners shall be responsible for the maintenance,
upkeep, repair and replacement of the properties, landscaping, buildings, homes and
Improvements within their Lot. All Lots shall be maintained in a neat and attractive
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condition. Each Lot at all tmes shall be kept in a clean, sightly, and wholesome
condition. Trash, litter, junk boxes, bottles, cans, implements, machinery, lumber or
other building materials shall not be permitted to remain exposed upon or within any
Lot so that the same are visible from any neighboring Lot, any street or common area
except as necessary during construction. The period of construction shall not exceed
nine (9) months from the date the building permit is issued. Declarant, its agents and
assigns and the Association, and its ageats,shall have the authority to enter, replace,
maintain, repair and clean up Lots and Improvements which do not conform to the
provision of this section, and to charge and collect from the Lot Owners thereof all
reasonable costs related thereto as an assessment hereunder. Areas where lawns have
been planted shall be kept free of weeds, and unsightly vegetation. This paragraph shall
not require removal of native vegetation, such as sagebrush, oak brush, rabbit brush or
cactus. Any building or Improvement which has been damaged by fire or other casualty
causing the same to be unsightly shall be repaired or removed and revegitated within
nine (9) months from the date of such casualty.

Roadways. Declarant or the Association may set restrictions pertamning to speed of
vehicles, traffic and parking regulations and noise level of vehicles, even if such
restrictions are more restrictive than the laws of the state or local government having
jurisdiction over the road within River Park, provided such restrictions ate not
unreasonable.

Unsightliness. All unsightly conditions, structures, facilities, equipment, objects and
conditions shall be enclosed within an approved structure.

Easements. Individual Lot Owners may not grant easements across their Lots without
the express written consent of both Declarant and the Association thereafter.

Rules and Regulations. In furtherance of the provisions of this Declaration, and the
general plan, rule and regulations concerning and governing the River Park or any
portion thereof may be adopted, amended, or repealed from time to time by the
Executive Board and/or the DRB. The Executive Board may establish and enforce
penalties for the infraction thereof. Breach of any Rule or Regulations shall constitute a
noxious and offensive activity, constituting a nuisance.

Driveways. All driveways shall be graveled or paved by the Owner within six months
after a house has been completed. There shall be only one access point of ingress and
egress for each lot. Gravel shall be limited to stone native to the region. The
Association reserves the right to enter each and every Lot for the purpose of improving
the driveway of such Lot if the Owner fails to gravel or pave its driveway after the
Association has made ninety (90) days written demand to do so. The cost of such
graveling or paving shall be the responsibility of the Owner, and the Association may
enforce such costs as any other assessment. In no event shall the graveled, concrete ot
paved surface of a lot exceed 25% of the total lot area, excepting Lots 149, 222 and 301.

Signs.  Hxcept for activities of Declarant, no signs, advertisements, billboards or
advertising structures of any kind or character may be erected or maintained upon a Lot.
Notwithstanding the foregoing, the Board or the DRB  shall approve and authorize
signage for street identification, public directions, rules enforcement and open
space/trails/park usage. Real estate signage is allowed within River Park so long as the
sign is 1o larger than three feet square.
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(u) Garages. Hach Lot Owner may construct one garage attached to a primary residence or
detached so long as it is within the building setback and so long as such garage is
constructed of suitable material and design so as to be compatible with the materials and
design of the primary dwelling. Garages shall be erected to the rear of all main dwellings
except that a variance from this requirement may be sought for multifamily lots and for
single-family lots that can show an extreme hardship and/or topographical limitations.

(v) lnsurance Rates. Nothing shall be done or kept on the Lots which will increase the
insurance rate on any Association property without prior Board approval, nor shall
anything be done or kept in the properties which would result in the cancellation of
insurance on any Association property or which would be in violation of any law.

7.6 Declarant. Notwithstanding anything to the contrary contained in this Declaration, it shall
be expressly permissible for Declarant, its assigus, employees and agents, to perform such reasonable
activities, and to maintain portions of River Park as deemed reasonably necessary or incidental to the
construction, development and sale of Lots in the development of River Park and adjoining
properties, specifically including, without limiting the generality of the foregoing, the maintenance of
temporary business offices, storage areas, trash bins, construction yards and equipment, signs, model
homes, temporary sales offices, parking areas and lighting facilities which do not constitute a
nuisance to Lot Owners. Nothing in this Article shall be constructed to limit or interfere with the
Declarant’s development of River Park, any additions thereto or any adjacent properties.

ARTICLE VIII.
SPECIAL DECLARANT RIGHTS, DEVELOPMENT RIGHTS
AND OTHER RESERVED RIGHTS

Notwithstanding any provision in this Declaration and the Governing Documents to the
contrary, all Development Rights and Special Declarant Rights set forth in this Article 8 shall
terminate when (i) the maximum Lots allowed in River Park have been sold to individual Lot
Owners and all initial Improvements thereon are completed, or (if) July 1, 2035, whichever shall first
occur. Nothing stated in this Article, including the degree of specificity, shall be deemed to limit or
waive any of Declarant’s common law property rights or entitlements, all of which are hereby
reserved. All rights reserved by this Article shall be fully assignable and transferable to any person,
dealer, entity or governmental agency.

8.1 Development Rights and Special Declarant Rights. Declarant has, and by these
presents does hereby reserve the following Development Rights and Special Declarant Rughts:

() The night to relocate boundaries between adjoining Lots, the right to enlarge Lots,
enlarge the Common Elements, reduce or diminish the size of Lots, reduce or
diminish the size of areas of the Common Elements, subdivide Lots,
condominiumize Lots, complete or make improvements (whether or not indicated
on the River Park Plat), relocate and realign trails;

(b) The right to create or construct additional Lots, Common Elements or Limited
Common Elements, to subdivide Lots and to convert Lots into Common Elements
or to convert Common Elements into Lots;

() ‘Lhe right to use, and to permit others to use, the easements, utility infrastructure,
drainage systems, waterways, pipelines, ditches, trails, parks, common spaces,
common elements, public roads, public streets, public alleys, public sidewalks and
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public paths through River Pack for construction, performance or exercise of
Declarant’s rights under this Declaration and otherwise;

d) The right to merge or consolidate River Park with another Community,

(e) The right to appoint or remove any officer of the Association or any Director
during the petiod of Declarant Control,

® The right to add Lots and to subject all or any part of the Real Estate described as
“Outlot P2/A on the River Park Ridgway Business Park Plat and such additional
unspecified real property to the provisions of this Declaration;

® The right to amend the Goveming Documents or any other maps or plats in
connection with the exercise of any development right,

() The right to assign in whole or in part, to the Association, or to its successors in title
to any portion of River Park, any of the rights reserved in the Declaration upon
execution and delivery of such assignment in writing;

@ The right to appoint members of the DRB and the Board of Ditectors;

(0] The right to impose additional restrictive covenants and protective covenants upon
River Park provided they are not inconsistent with, nor do they lower the standards
of the original covenants;

(9] The right to exercised any Development Rights defined, reserved or allowed in the
Act, CR.S. § 38-33.3-103(14), including but not limited to, the right to withdrawal
pursuant to CR.S. § 38-33.3-205, all of which rights are incorporated herein by
reference as though fully set forth;

O The right to exercised any Special Declarant Rights defined, reserved or allowed in
the Act, CRS. § 38-33.3-103(29), all of which rights are incorporated herein by
reference as though fully set forth,

(m) All the easement rights specified by CR.S. 38-33.3-216(1);

(n) The right to improve, maintain, and use all the easements created, reserved and
disclosed in this Declaration together with the tight to assign the same.

(0) The perpetual right to retain and lease Lots;

®) The right to extend, improve and use River Park Drive for access to adjoining
properties and Declarant’s property (which right may exercised now or at any time
in the future regardless of when and whether Declarant exercises development
rights relative to subsequent Filings); and

(@ The right to establish and declare additional easements and dedications for roads,
utilities, trails.

Each of the foregoing reserved rights may only be exercised in a manner consistent with the

Act, except that Declarant may, subject to applicable law, change the overall development
plan for River Pack. The Declatant may exercise all its reserved rights in connection with
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other persons and entities and additional property may be added to River Park through
annexation. Declarant makes no assurance concerning the construction, building types,
architectural style and/or size of Lots as may be created; provided, however, that the quality
of construction will be consistent with the Improvements constructed in the initial portions
of River Patk. Subsequent to the initial real estate and Improvements made subject to this
Declaration, any additional buildings, structures and types of Improvements to be placed on
the Lots, Common Elements, Limited Common Elements, or public right of ways may be of
such quality and type as the person developing the same may determine, and those
Improvements need not be of the same size, style or configuration.

8.2 Other Additional Reserved Rights. Declarant also reserves the following additional
rights.

(a) Sales. The right to maintain sales offices, management offices and models in Lots
or on the Common Element.

) Signs. The right to maintain signs and advertising on River Park to advertise River
Park or other communities developed or managed by, or affiliated with, the
Declarant.

(0 Dedications. ‘I'he right to establish, from time to time, by dedication or otherwise,
public streets, utility or other easements for purposes including, but not limited to,
public access, access paths, trails, walkways, drainage, recreational areas, patking
areas, ducts, shafts, flues, ditches, conduit installation areas, and to create other
reservations, exceptions and exclusions.

@) Use Agreements. The right to enter into, establish, execute, amend, and otherwise
deal with contracts and agreements for the use or lease of water, the use lease,
repair, maintenance or regulation of Common Elements, all of which may or may
not be a part of River Park.

(e) Construction Easement. Declarant and its assignees expressly reserve the right to

perform warranty work, and repairs and construction work, and to store materials in
secure areas, in Lots and in Common Elements, and the future right to control such
work and repairs and the right of access thereto, until completion. All work may be
performed without the consent or approval of any Lot Owner or holder of a First
Lien Security Interest. Declarant and its assignees have such an easement through
the Common Elements as may be reasonably necessary for exercising reserved
rights and special declarant rights and for access and utilities to any properties which
Declarant had the right to add to River Park but which have not been added. Such
easement includes the right to construct underground utility lines, pipes, wires,
ducts, conduits, and other facilities across all portions of River Park except Lots sold
to a purchaser unless disclosed and/or reserved.

® Reimbursements.  The prior right to receive, obtain and demand financial
reimbursement and fees from governmental agencies, the ''own of Ridgway and any
other person, developer, landowner or entity who wishes to use and/or tie into any
of the infrastructure, roads or utilities installed by the Declarant as part of a private
agreement, special district, improvement district or other mechanism whatsoever.

® Unspecified Real Estate. The right to subject additional unspecified adjoining real

property to the provisions of these Declarations and to otherwise create additional
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Lots. The consent of the existing Lot owners or holders of first lien security
interests shall not be required for any such expansion by the Declarant and by
accepting title to a Lot, each Owner hereby waives such right.

(h) Other Rights. The right to exercise any additional reserved right created by any
other provision of this Declaration or the Governing Documents.

83 Rights Transferable/Rights Transferred. Any rights created or reserved under this
Article or the Act for the benefit of Declarant may be transferred to any person by an instrument
describing the rights transferred recorded in the teal property records of Ouray County, Colorado.
Such instrument shall be executed by the transferor Declarant and the transferee. The rights
transferred may then be exercised in compliance with the requitements of CR.S. 38-33.3-210 and
CR.S. 38-33.3-209(6) without the consent of the Association, any Lot Owner or any holders of First
Lien Security Intetests.

8.4 No Further Authorizations Needed. The consent of Lot Owners or holders of First Lien
Secutity Interests shall not be required for exercise of any reserved rights, development rights or
special declarant rights provided the rights to be exercised are consistent with any planned unit
development or other governmental conditions or requitements, and Declarant or its dssignees may
proceed without limitations at its sole option. Declarant ot its assignees may exercise any reserved
tights on all or any portion of River Park in whatever order determined. Declarant or its assignees
shall not be obligated to exercise any reserved tight or to expand, improve ot supplement River Park
beyond the number of Lots initially submitted.

85 Amendment of the Declaration or Map. If Declarant or its assignees elect to exercise any
rights set forth in this Atticle, that party shall comply with the Act by recording an amendment to the
Declatation and/or an amendment to the River Park Ridgway Business Park Plat.

8.6 . Interpretation. Recording of amendments to the Declaration and the River Pack Ridgway
Business Park Plat pursuant to reserved right in this Declaration shall automatically effectuate the
terms and provisions of that amendment. Further, upon the recording of an amendment to the
Declaration, the definitions used in this Declaration shall automatically be extended to encompass
and to tefer to River Park as expanded and to any Additional Improvements, and the same shall be
added to and become a part of River Park for all purposes. All conveyances of Lots after such
amendment is recorded shall be effective to transfer rights in all Common Elements, whether or not
reference is made to any Amendment of the Declaration or River Park Plat. Reference to the
Declaration and River Park Plat in any instrument shall be deemed to include all Amendments to the
Declaration, and the River Park Plat without specific reference thereto. Reference to these
Declarations and Plat Map in any instrument shall be deemed to include all amendments thereto.

8.7 Termination of Reserved Rights. The rights to reserved to Declarant, for itself, its
successors and assigns, shall expire as set forth herein, unless (i) reinstated by the Association, subject
to whatever terms, conditions and limitations the Executive Board may impose on the subsequent
exercise of the expansion tight by Declarant, (ii) extended as allowed by law or, (iif) terminated by
written instcument executed by the Declarant, recorded in the records of the Clerk and Recorder of
Ouray County, Colorado.

8.8 Additions by Others. Additions of Lots to River Park may be made by persons other than
the Declarant, or its successors and assigns or Owners, upon approval of the Association pursuant to
a vote of a majority of a quorum of its members. Such approval shall be evidenced by a certified
copy of such resolution of approval and a supplement or amendment to this Declaration, both
cmmm e And e vncnnde A€ tha Ohieaw Crnaty Claek and Recorder
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8.9 Water Rights. In addition to the Water Hasement and consistent with that certain Wildlife
Conservation Easement in Gross recorded in the office of the Ouray County Clerk and Recorder at
Reception No. 165533, Declarant, for itself, its successors and assigns, has reserved all right, title and
interest to all the water rights associated with River Park including, without limitation, all surface
water, ground water, lease rights, transfer rights, use rights, tributary water, non-tributary water, ditch
rights, and water storage rights. Declarant and its successors also specifically reserves the right,
which shall not necessarily be deemed an obligation, to access, service and maintain all ditches,
pipelines and culverts throughout River Park. Neither the Association nor any Owners shall be
deemed to have received or be entitled to any water rights of any kind or nature as the same rights
have been fully transferred and assigned to Roundhouse Water & Dipeline Co. pursuant to the
document recorded with the Ouray County Cletk and Recorder at Reception No. 171530.

ARTICLE IX.
INSURANCE AND CONDEMNATION

9.1 Owner Insurance Duties and Obligations. All Owners shall obtain and maintain (at their
own expense) in full force and effect, at all times, all necessary and appropriate insurance coverage
for their particular Lot and Tmprovements (including all easements over and across their Lots) for
general liability and hazards.

9.2 Association Insurance Carried. The Association shall obtain and maintain in full force
and effect, to the extent reasonably available and at all times, the insurance coverage set forth herein;
which insurance coverage shall be provided by financially responsible and able companies duly
authorized to do business in the State of Colorado. The Association shall maintain, to the extent
reasonably available, with the following terms and provisions:

(@) All policies of insurance shall contain waivers of subrogation and waivers of any
defense based on invalidity arising from any acts of a Lot Owner and shall provide
that such policies may not be canceled or modified without a least thirty (30) days
prior written notice to all of the Lot Owners and the Association.

(®) 1f requested by the holder of a First Lien Security Interest, duplicate originals of all
policies and renewals thereof, together with proof of payments of premiums, shall
be delivered to such holder.

() All liability insurance shall be carried in blanket form, naming the Association, the
Board, the manager or managing agent, if any, the officers of the Association, the
Declarant, their successors and assigns, and Lot Owners as insured.

9.3 Hazard Insurance on the Common Elements. 'I'he Association shall obtain adequate
hazard mnsurance covering loss, damage or destruction by fire or other casualty to the improvements,
mstalled or made to the Common Elements and the other property of the Association. 1f obtainable,
the Association shall also obtain the following and any additional endorsements deemed advisable by
the Executive Board (a) an inflation guard endorsement, and/or (b) any special PUD endorsements.

9.4 Liability Insurance. The Association shall obtain adequate comprehensive policy of public
liability and property damage liability insurance covering all of the Lots and the Common Elements,
including structural coverage of the Lots, in such limits as the Board may determine from time to
time, but not in any amount less than One Million Dollars ($1,000,000.00) per injury, per person, and
per occurrence, and in all cases covering all claims for bodily injury or property damage. Coverage
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shall include, without limitations, liability for personal injuries, operation of automobiles on behalf of
the Association, and activities in connection with the ownership, operation, maintenance and other
uses of River Park. All liability insurance shall name the Association as the insures.

9.5 Fidelity Insurance. 'I'he Association may obtain adequate fidelity coverage or fidelity
bonds to protect against dishonest acts on the part of its officers, directors, trustees and employees
and on the part of all others who handle or are responsible for handling the funds of the Association,
including persons who serve the Association with or without compensation. The clause “officer,
directors, trustees and employees” shall not include any officer, director, manager or managing agent
heretofore or hereafter employed by the Association. The fidelity coverage or bonds should be in an
amount sufficient to cover the maximum funds that will be i the control of the Association, its
officers, directors, trustees and employees.

2.6 Worker’s Compensation and Employer’s Liability Insurance. The Association shall
obtain worker’s compensation and employer’s liability insurance and all other similar insurance with
respect to its employees in the amounts and forms as may now or hereafter be required by law.

9.7 Officers’ and Directors’ Personal. Liability Insurance. ‘I'he Association may obtain
officers’ and directors’ personal liability insurance to protect the officers and directors from personal
liability in relation to their duties and responsibilities in acting as officers and directors on behalf of
the Association. Neither the term “officers” nor the term “directors” shall include any officer,
director, agent or employee of Declarant nor any officer, director, employee or agent of any
professional manager or managing agent heretofore or hereafter employed by the Association.

9.8 Other Insurance. 'I'he Association may obtain msurance against such other risks, of similar
or dissimilar nature, including flood insurance and Infrastructure insurance, as it shall deem
appropriate with respect to the Association responsibilities and duties.

9.9 Annual Insurance Review. 'I'he Board shall review the insurance carried by and on behalf
of the Association at least annually, for the purpose of determining the amount of insurance
tequired. In no event shall any casualty insurance policy contain a co-insurance clause for less than
one hundred percent of the full insurable replacement cost.

9.10  Insurance Premium. Except as assessed in proportion to risk, insurance premiums for the
above provided insurance shall be a Common Expense to be included as a part of the assessments
levied by the Association.

911 Managing Agent Insurance. Thc manager or managing agent, if any, shall be insured for
the benefit of the Association and shall submit evidence of such coverage to the Association.

9.12  Waiver of Claims Against Association. As to all policies of insurance maintained by or
for the benefit of the Association and Lot Owners, the Association and the Lot Owners hereby
waive and release all claims against one another, the Board and Declarant, to the extent of the
insurance proceeds avaiable, whether or not the insurance damage or injury is caused by the
negligence of or breach of any agreement by and of said persons.

913 Adjustments by the Association. Any loss covered by an insurance policy described
above shall be adjusted by the Association, and the insurance proceeds for that loss shall be payable
to the Association and not to any holder of a First Lien Security Interest. The Association shall hold
any insurance proceeds in trust for the Association, Lot Owners and holders of the First Lien
Security Interest as their interests may appear. The proceeds must be distributed first for the repair
or restoration of the damaged property, and the Association Lot Owners and holders of the First
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Lien Security Interest are not entitled to receive payment of any portion of the proceeds unless there
1s a suzplus of proceeds after the damaged property has been completely repaired or restored.

9.14  Duty to Repair. Any portion of River Park for which insurance is required under this
Article which is damaged or destroyed must be repaired or replaced promptly by the Association or
Lot Owner, at the Lot Owner’s option, whether the repair is done by the Association or the Lot
Owner, except as provided in the Act.

9.15  Condemnation and Hazard Insurance Allocations and Distributions. In the event of 2
distribution of condemnation proceed or hazard insurance proceeds to the Lot Owners, the
distribution shall be as the parties with interests and right are determined or allocated by record and
pursuant to the Act.

ARTICLE X.
MISCELLANEOUS PROVISIONS

10.1  General Enforcement. The Declarant, the Association, or Lot Owner(s) may enforce the
testrictions, conditions, covenants, and reservations contained by this Declaration by proceedings at
law or in equity against any person or persons, either to recover damages for the breach, threatened
breach or violation thereof and shall recover its reasonable attorneys’ fees incurred in enforcing these
covenants or to restram such violation or attempted violation. Failure of the Declarant, the
Association or of any Lot Owner to enforce any covenant or restriction herein contained shall no
event be deemed 2 waiver of the right to do so thereafter. The Executive Board may mail or post on
a bulletin board at a conspicuous place within the Common Elements notices of any covenant
violations by members and copies of any recorded statements. Failure to post shall not affect the
validity of any lien or covenant violation. In the event a Lot Owner or Declarant brings an action to
enjoin any violation of this Declaration, each Owner shall be deemed to have covenanted and agreed
to the entry of a temporary restraining order, preliminary injunction and permanent injunction,
without the requirements of a security bond being posted under the provisions of the Colorado
Court Rules or applicable statutes.

102 Association Enforcement. In the event of a failure or refusal to comply strictly with any
provision of this Declaration, a notice shall be mailed by the Association to such violator setting for
the nature of the violation, including the provisions of this Declaration violated, and shall be signed
by at least one member of the Executive Board or an officer of the Association. Such notice shall
also state the action required by the Owner to cure the violation, the time required for such action
and the nature of the action contemplated by the Association if the violation is not cured by the
Owner. Any action taken by the Association to correct such violation shall be at the sole cost and
expense of such Owner (including any attorneys® fees incurred in conjunction therewith), and the
Association shall charge and assess such Owner for the full cost thereof. The Association may avail
itself of any and all remedies available to it in law or equity including, but not limited to, injunctive
action and appropriate restraining orders.

103 Severability. Each of the provisions of this Declaration shall be deemed independent and
severable. If any provision of this Declaration or the application thereof to any person or
circumstances is held invalid, such invalidity shall not affect other provisions or applications of this
Declaration which can be given effect without the mvalid provisions or applications.

104  Amendment of Declaration, Map or Plat by Declarant. If Declarant shall determine
that any amendments shall be necessary in order to make non-material changes, such as for the
correction of a technical, clerical or typographical error or clarification of a statement or for any
changes to real property not yet part of or adjacent to River Park, then, subject to the following
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sentence of this Article, Declarant shall have the right and power to make and execute any such
amendments without obtaining the approval of any Lot Owner or the Association. Fach such
amendment of this Declaration shall be made, if at all, by Declarant prior to the expiration of twenty
(20) years from the date this Declaration is recorded, and a copy of such amendment shall be mailed
first class, postage prepaid to all Lot Owners. In furtherance of the foregoing, a power coupled with
an interest is hereby reserved and granted to Declarant to make or consent to an amendment under
this Article on behalf of each Lot Owner and holder of a Security Interest. Each deed, Security
Interest, other evidence of obligation or other instrument affection a Lot and the acceptance thereof
shall be deemed to be a grant and acknowledgement of, and a consent to the reservation of, the
power of Declarant to make, execute and record an amendment under this Article.

105 Amendment of Declaration by Lot Owners. Except as otherwise provided in this
Declaration, and subject to provisions elsewhere contained in this Declaration requiring the consent
of Declarant or others, any provision, covenant, condition, restriction or equitable servitude
contained in this Declaration may be amended or repealed at any time and from time to time upon
approval of at least sixty-seven (67%) of the votes of the Association Members entitled to vote and
with the written consent of the Association. The amendment shall be recorded in the office of the
Cletk and Recorder of Ouray County, Colorado, setting forth the amendment in full and certifying
that the amendment has been approved as set forth above, and containing the written consent and
approval of the Association.

10.6  Required Consent of Declarant to Amendment. Notwithstanding any other provision in
this Declaration to the contrary, any proposed amendment to or repeal of any provision of this
Declaration reserving development rights to or for the benefit of the Declarant, or its successors and
assignees, shall not be effective unless Declarant, and its assignees, if any, have given written consent
to such amendment or repeal, which consent may be evidenced by the execution by Declarant or its
assignees of any certificate of amendment or repeal. The foregoing consent requirement shall be an
express condition precedent to any such amendment or repeal.

107 Interpretation. "I'his Declaration shall be liberally construed to effectuate the purposes of
(1) creating a uniform plan for the future development of River Park, (ii) the development and
maximum economic use of Declarant's adjoining properties, (iii) the development and use of other
near and adjoining properties with the consent and cooperation of Declarant, and (iv) promoting and
effectuating the fundamental concepts set forth in this Declaration. This Declaration shall not be
deemed to create an third party beneficiaries or allow or permit any person or entity to use the
nfrastructure and improvements installed and developed by Declarant without the prior written
consent of and compensation to Declarant. . All regulations, rules and laws of the Town of Ridgway
shall apply to River Park (including the Residential Zone District for all residential lots), as modified
by the Prelimnary Plat Approval, P.U.D. Agreement and the final plats and each Owner and the
Association shall comply with the same. The Laws of the State of Colorado shall govern and
construe this Declaration.

10.8  Binding Document. kxcept as otherwise provided herein, this Declaration shall be a
binding real covenant upon and shall inure to the benefit of Declarant, the Association, and each
Owner and their respective tenants, heirs, personal representatives, agents, successors and assigns.
Each Owner within River Patk, by virtue of acceptance of any right, title or interest in any real
property within River Park, shall be deemed to have accepted, ratified, adopted this Declaration and
declared it as a personal covenant of such Owner and the Association. This Declaration, and all its
provisions, as amended, shall tun with and bind the title to the land submitted hereby in perpetuity.
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10.9  IMPORTANT NOTICE. Any person who desires to buy a Lot in River Park should (i)
obtain the advice of a lawyer before doing so because this written Declaration imposes important
obligations, disclosures and limitations regarding the ownership of a Lot. This notice is intended to
equalize the commercial setting of the negotiations.
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IN WITNESS WHEREOQF, Declarant executed this Declaration as of the date subscribed above.

DECLARANT: RIDGWAY RIVER RANGCHES, LLC (Affix Compaqy Seal)
a Colorado limited liability pan
5% el DA oA~
Benj , IV, Manager _]0 n ] ck” D. Wesson, Manager
STATE OF COLORADO }
}
/GUR'A'}‘CO((H\ITY }

Sam ky

Benjamin F. Jackson, IV, pemmalé/ appeared before me and acknowledged the foregoing Declaration of
Covenants, Conditions and Restrictipnsgn bis capacety as Manager and CEO of Ridgway Ranches, 1.1.C, a Colorado
VIB doyer Tecie vyioon 2001

lLmited bability company, on this day of _1.2C2 M ;
Witness my hand and official Jea/ LK
My commission expires: _, -'gﬁp ml@‘v b, wf W C\/
Notary Public
STATE OF COLORADO } DONNA L. KYLE
URAY CO ) NOTARY PUBLIC
0 UNTY } STATE OF GOLORADO

Jobn ‘Jack” D. Wesson, per.rona/é/ appeared before me and acknowledged the foregoing Declaration of Covenants,
Conditions and Rest om in bis, mpaay as Manager of Ridgway Ranches, 1.LC, a Colorado kmited hability
company, on this l Q day of 2001.

Witness my hand and official seal. MN
My commission expires: D m/l/‘—'— L‘ L‘
S T | (( /L@O‘% Notary Public

DONNA L. KYLE
NOTARY PUBLIC
STATE OF COLORADO
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EXHIBIT A

DESCRIPTION OF THE PROPERTY AT THE TIME THE DECLARATION IS
RECORDED: Lots 112-118, 137-150, 125-134, 222-226, 206-217, 441, 443, 447, 417, 301, 302,
311, 312, 319, Outlot P2/A, and Tract OS-1 through Tract OS-5, River Park Ridgway Business Park
Filing No. 1 according to the Plat theteof recorded at Reception No. /7 @YS T in the
Office of the Ouray County Clerk & Recorder.

Subject to the Following:
[ALL EASEMENTS, RESTRICTIONS, RESERVATIONS OF RECORD WHICH ARE SHOWN ON

A TITLE INSURANCE COMMITMENT].

1.) The Plat of River Park/Ridgway Business Park Filing No. 1 recorded at Reception NO.
jZQ}[,ji in the office of the Ouray County Clerk & Recorder.

2.) The P.U.D. Development Agreement recorded at Reception NO. 174439 in the office of the
Ouray County Clerk and recorder
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SPACE ABOVE THIS LINE RESERVED FOR USE BY RECORDER
FIRST AMENDMENT TO THE
DECLARATION OF COVENANTS, RESTRICTIONS,
RESERVATIONS AND EASEMENTS
FOR
RIVER PARK
TOWN OF RIDGWAY, OURAY COUNTY, COLORADO

T 0306724 A0¥

This First Amendment to the Declaration of Covenants, Restrictions, Reservations and Easements

or River Park, Town of Ridgway, Ouray County, Colorado (“First Amendment”) is made this
% day of ylpemdn , 2004, by Ridgway River Ranches, LLC, a Colorado limited
liability company (hereinafter referred to as the “Declarant”).

WHEREAS, on December 18, 2001, Declarant recorded the Declaration of Covenants,
Restrictions, Reservations and Easements for River Park (“Declaration”) in the office of the Clerk
and Recorder for Ouray County, Colorado at Reception No. 176461 and the Plat Map for River
Park in records of the Clerk and Recorder for Ouray County, Colorado at Reception No. 176459
(“Plat Map”);

WHEREAS, pursuant to the Colorado Common Interest Ownership Act, CRS §38-33.3-
101 et seq., the Declarant submitted certain real property to the terms and conditions set forth in
the Declaration and on the Plat Map;

WHEREAS, the real property submitted by the Declarant to the Declaration and Plat Map
was generally described as certain lots and tracts situated within River Park Ridgway Business
Park, Filing 1, County of Ouray, Colorado;

WHEREAS, Outlot P.2/A was not part of or approved by the Town of Ridgway, Colorado
as being within or part of River Park Ridgway Business Park, Filing 1, County of Ouray,
Colorado;

WHEREAS, Outlot P.2/A was identified in Paragraph 8.1 (f) of the Declaration as
additional property which may be added under the Declaration and was not intended to be part of
the original property designated on Exhibit A to the Declaration;

WHEREAS, description of submitted real property attached as Exhibit A to the
Declaration erroneously included a reference to “Outlot P2/A” as being part of River Park
Ridgway Business Park, Filing 1, County of Ouray, Colorado;

WHEREAS, Section 10.4 of the Declaration reserves to the Declarant the right and power
to make and execute any such amendments to the Declaration to “make non-material changes,
such as for the correction of a technical, clerical or typographical error or clarification of a




186267 11/05/2004 Pgga 20f 2

statement or for any changes to real property not yet part of or adjacent to River Park” without
obtaining the approval of any Lot Owner or the Association; and

WHEREAS, the Declarant has determined that it shall make and execute an amendment to
the Declaration whereby deleting the erroneous reference to Outlot P2/A as being part of River

Park Ridgway Business Park, Filing 1, from the legal description attached to the Declaration as
Exhibit A.

NOW THEREFORE, Declarant does hereby publish and declare that:

1. The word “Outlot P2/A be and is hereby removed from the legal description of the
real property set forth in Exhibit A to the Declaration and that portion of said Exhibit
A is hereby corrected to read as follows:

EXHIBIT A

DESCRIPTION OF THE PROPERTY AT THE TIME OF DECLARATION IS
RECORDED: Lots 112-118, 137-150, 125-134, 222-226, 206-217, 441, 443, 447,
417, 301, 302, 311, 312, 319 and Tract OS-1 through Tract OS-5, River Park
Ridgway Business Park, Filing 1, according to the Plat thereof recorded at Reception
No. 176459 in the Office of the Ouray County Clerk and Recorder.

2. Except as specifically amended by the First Amendment or other amendments or
supplements to the Declaration, all other terms and conditions of the Declaration
shall remain in full force and effect.

IN WITNESS WHEREOF Declarant has caused this First Amendment to be executed by its duly
authorized representative this ## day of W Arwebn 2004

DECLARANT: RIDGWAY RIVER RANCHES, LLC

%,_hj QA— 1 Adowsy ,A
Benfamin F. Fackson, IV, Manaﬁg

By his attorney in fact, Ramon scufe
By: ()Afﬂ—'/\‘" ‘A)m» l‘f

/Jothchk” Wesson, Mén
By his attorney in fact, Ram e
STATE OF COLORADO )
) ss.
)
t to Declaration was acknowledged before me by Ramon M.
jamjn F. Jackson, IV, Manager and John “Jack” Wesson, ittia

11»05435

Notary Public

N
My Commission Expires
11/05/2005
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DECLARATION
of
COVENANTS, CONDITIONS, RESTRICTIONS,
RESERVATIONS AND EASEMENTS
FOR

RIVER PARK RIDGWAY BUSINESS PARK, FILING NO. 2
Town of Ridgway, Ouray County, Colorado
DECLARATION OF RIVER PARK FILING II (the “Declaration”) made this Z—i—ﬂday ofg;.‘ir
2004& by NORTHSIDE RIDGWAY, LLC, a Colorado limited liability company, P.O. Box 381,
Ridgway, CO 81432, as the “Declarant,” pursuant to the Colorado Common Interest Ownership
Act, CRS. § 38-33.3-101, ef seq., as it may be amended from time to time (the “Act”).

RECITALS

A. Declarant owns real property in the Town of Ridgway, Ouray County, Colorado, which has been
approved for development and subdivision by the Town of Ridgway under the name “River Park I1.”
This Declaration intends to establish River Park II as a common interest planned community to
foster the orderly and uniform development of River Park II by Declarant. The covenants,
conditions and restrictions contained in this Declaration intend to protect, in perpetuity, the health,
safety and property values within River Park II and to promote Declarant’s planned development
and marketing of River Park II. This Declaration establishes important standards, rights, obligations
and restrictions relative to owning real property within River Park II.

B. Nothing herein binds the Town of Ridgway or will be enforced by the Town of Ridgway. The
Town of Ridgway will enforce its ordinances, regulations, conditions of the approved planned unit
development (P.U.D.), Plats, and Development Agreements as such may be amended from time to
time, regardless of anything to the contrary herein.

NOW THEREFORE, in consideration of the above Recitals, the Declarant states as follows for this
Declaration:

ARTICLE L.
SUBMISSION OF REAL PROPERTY

1.1 Declaration and Submission. Declarant hereby submits the real estate legally described in
Exhibit “A,” together with such additional real estate as may be subsequently added, pursuant to the
expansion rights, development rights and special Declarant rights reserved herein, together with all
easements, rights, and appurtenances thereto and the buildings and improvements erected or to be
erected theteon, to the provisions of the Act. Declarant further hereby declares that the real property
defined below as River Park II, and any property added by expansion, shall be acquired, owned, held,
transferred, sold, maintained, used and occupied subject to this Declaration and all covenants,
conditions, restrictions, tights, notices, exceptions, reservations, development rights, easements,
obligations, assessment obligations, encumbrances and other provisions stated in this Declaration, as
may be amended and supplemented from time to time. This Declaration applies to any
improvements constructed within River Park II.

1.2 River Park IL "River Park II” is a collective term that shall (i) be the name of the Planned
Community created by this Declaration and (ii) describe the real property submitted hereby and the
Lots and tracts described specifically on that certain plat map recorded in the Office of the Ouray
County Clerk and Recorder at Reception No. J_ﬁ_&@, together with such additional property
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which may be added by Declarant or others. Reference to “River Park II Plat” in this Declaration
shall mean this plat map, as amended and supplemented.

() River Park II Plat. The River Park II Plat (The Plat) is incorporated into this Declaration by this
reference as though fully set forth. The Plat shall contain and depict further rights, restrictions,
easements, variances, development rights, special Declarant rights and other reservations important
to all aspects of River Park II. The Plat also sets forth identifying numbers for each Lot. It also
reserves and creates, among other things, the boundaries and configuration of the Lots, building
setback lines, no building zones, measurements, dimensions and location of the Lots, improvements
located or to be located on the Lots, pipeline easements, parking areas, common and/ot public
roads, open space

tracts, common elements, limited common elements, utility easements, alleys, pedestrian easements,
sidewalks, bike paths and irrigation ditches, water courses, surface drainage easements and other
encumbrances and notices.

(b) Legal Nature of River Park II. River Park II is “Planned Community” type of Common
Ownership Community. River Park II has also been zoned, subdivided, accepted and approved by
the Town of Ridgway as a “planned unit development” and as a “site specific development plan”
pursuant to the Town of Ridgway Land Use Code §§ 7-3-11, 7-4-1, et seq. and 7-5-1, et seq. Such
approvals establish vested property rights in favor of Declarant.

(c) Development of River Park II/Maximum Lots. River Park II is a phased development subject to
that certain P.U.D. Development Agreement recorded at Reception No. 174439 of the Ouray
County Clerk & Recorder. Filing IT contains 32 units of residential density. As specified in Article 8
herein below, Declarant shall also have the right to add units and to add real propetty to River Park
IT provided that the number of Lots or units added or created does not exceed a maximum of 150
residential units and 50 commercial/light industrial units. This maximum shall not be deemed to
impair any right herein to add unspecified units if allowed by law.

(d) Identification of Lots. Pursuant to C.R.S. § 38-33-204, every contract for sale, deed, written
conveyance, lease, First Lien Security Interest, encumbrance, will or other legal instrument shall
legally describe a Lot within River Park II as follows:

Lot , River Park, Filing No. 2, according to and subject to that certain Real Property
Declaration and Plat Map recorded in the Office of Ouray County Clerk and Recorder at Reception

No. and Reception No. , respectively, Town of Ridgway, Ouray
County, Colorado.

(e) Affordable Housing Restriction. The title to certain Lots will contain restrictive language to
facilitate affordability for qualified candidates. The restricted lots - Series 400 Lots - shall be
designated as such on the River Park II Plat and shall be owned, used and conveyed subject to the
restriction.

(f) Common Open Space. Those portions of real property designated as “Open Space” or Tracts
with an “OS” suffix or labeled as “Beautification” easements on the River Park II Plat shall be
dedicated, granted, conveyed and maintained by the Association for the benefit of all Lot Owners
within River Park II and shall be useable by the public as a Common Element, except Tract OS-6
which shall not be open to the public and shall be limited common elements. Such property may be
dedicated to the Town with the consent of and on the terms required by the Association and
accepted by the Town of Ridgway. In no event shall such property be used for any purpose other
than open space or sub-surface utilities, and an express open space use deed restriction, equitable
servitude and covenant is hereby placed on such Tracts. All streets, alleys, roads, sub-surface utility
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easements, drainage easements and the Railroad Street drainage easement and sewer easement shown
on the River Park II Plat along with a sub-surface utility easement on tracts OS-2, OS-6, and OS-7 ,
are dedicated, granted and conveyed to the Town of Ridgway, Colorado, for the Town and public
utility, drainage and related purposes, including but not limited to water, sewer, storm sewer,
electrical, telephone, gas and CATV lines, together with a perpetual right of ingress for installation,
maintenance and replacement of such lines. Park-type improvements and other minor park accessory
structures may be erected upon open space tracts space (such as benches, playground equipment,
gazebos).

(g Easements and Reversions. Declarant hereby reserves, creates and discloses the following

easements, notices and rights relative to River Park II, which may also be depicted on the River Park
II Plat:

(i) Underground Sewer Easement. An underground sewer easement for the benefit of Lot
C-3, Eagle Hill Ranch, according to that certain Agreement Between Adjoining Landowners
For Easements and Membership dated July 31, 1997...

(i) Easement for Surface Water Drainage and Ditches. Declarant hereby declares, reserves
and creates a perpetual easement over, under and across the setback area of each and every
Lot, all common elements, limited common elements in River Park II for the maintenance
of ditches, utility infrastructure, waterways, headgates and water pipelines for the benefit of
Declarant (the “Water Easement”). The Water Easement shall include the right to enter
upon any Lot within River Park II with men and equipment upon reasonable notice and
times for the purpose of repairing, maintaining, improving, or otherwise modifying the water
drainage and ditch system. Any entry upon a lot for the purpose of maintaining or working
on the water drainage and ditch system shall not constitute a trespass or breach of the
covenant of quiet enjoyment.

(iiy Temporary Turnaround Easements. Temporary Turnaround easements, as may be
depicted on the River Park II Plat, shall be a temporary, non-exclusive easement for general
ingress and egress to benefit all public traffic including, but not limited to, law enforcement,
fire protection, ambulance and other service vehicles now or hereafter serving River Park II.
Such easement shall automatically terminate and be of no further benefit if and when a
public thoroughfare is connected and installed for better circulation.

(b) Titles and Taxation. Each Lot shall constitute for all purposes a sepatate patcel of real property
and shall be separately assessed and taxed by applicable governmental taxing authorities. Any lien for

delinquent taxes shall be confined to the particular Lot involved and shall not affect title to any other
Lot.

(i) Soils/Geological Hazards. A Soils/Geological Hazard Study has been completed by Lambert &
Associations, P.O. Box 0045, Montrose, CO 81402 in the form of a written report dated July 7, 2004
and August 7, 2004. Such reports disclose the potential for radon gas on the Lots as well as soils with
varying soil and engineering characteristics. Such characteristics include swell potential, settlement
potential, bearing capacity and the bearing conditions of the soils' ability to support foundations.
Each Lot Owner shall be responsible for addressing radon gas and for investigating and determining
the feasibility of the particular soils and the engineering characteristics for each lot.
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ARTICLE II.

DEFINITIONS

2.1 General. Each capitalized term ot term of special applicability used in this Declaration or used in
the River Park II Plat shall have the meaning specified or used in the Act, unless otherwise defined or
used in this Declaration.

(2) Act or CCOIA. The Colorado Common Interest Ownership Act, CR.S. § 38-33.3-101, et seq., as
it may be amended from time to time.

(b) Articles of Incorporation or Articles. The Articles of Incorporation for River Park IT Owners
Association, a Colorado nonprofit corporation, as may be amended from time to time.

(c) Association. The River Park II Owners Association, a Colorado nonprofit corporation, its
successors and assigns.

(d) Bylaws. The Bylaws adopted by the Association pursuant to C.R.S. § 38-33.3-306.

(¢) Common Elements and General Common Elements. Means the Real Estate within River Park II
owned by the Association, other than a Lot; which real property is designated in the plat map to be
recotded for River Patk IT as a “C.E.” or “G.C.E.”

(f) Common Expenses. As used in this Declaration, this term includes assessment charges levied by
and for the benefit of the Association, pursuant to the Governing Documents, including, but not
limited to: (i) annual costs and expenses of the Association; (i) large single-item expenditures of the
Association (including but not limited to, capital expenditures, open space acquisitions and “Special
Assessments”); (ilf) amounts necessary to fund resetves pursuant to this Declaration; (iv) amounts for
trash services; and (v) amounts for irrigation and landscaping water charges and leases.

(2) Common Expenses Assessment(s); Assessment(s). In addition to the definition included in the
Act, shall include, but not be limited to, the following items levied against a particular Owner and/or
Lot for the purposes of promoting the health, safety, and welfare of River Park II and to enforce this
Declaration and to construct improvements and acquire additional open space tracts: (i) late charges,
attorneys’ fees, fines, and interest; (i) charges against a particular Owner and the Lot for the
purposes of reimbursing the Association for expenditures and other costs of the Association in
curing any violation of the Governing Documents by the Owner (including “default assessments™);
and (iif) utility assessments and insurance assessments (assessed in proportion to risk).

(h) Declarant. Declarant means the Declarant named in this Declaration, and any successor and/or
assignee designated by Declarant.

(i) Declaration. Collective reference to this Declaration and all the covenants, conditions, restrictions,
limitations, reservations assessments, charges, lines, easements, and other provisions set forth in
herein as may be amended or supplemented.

(j) Design Guidelines. Collective reference to all written design and development guidelines, policies
and procedures, building standards and material specifications, application and review procedures
and fee schedules, and all architectural controls that apply to all construction and the placement,
installation or removal of Improvements within River Park II and which are enacted by the
Executive Board, its authorized delegates, and the DRB pursuant to their rule-making authority.
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(k) Design Review Board/DRB. The committee created by Declarant for the purpose o

administering and establishing controls over River Park II to ensure the desired development, design,
use and improvement of River Park II.

() Executive Board or Board of Directors. The governing body of the Association which is
designated hereby and in the Articles and Bylaws.

(m) First Lien Security Interest. Any unpaid and outstanding mortgage, deed of trust or other security
instrument recorded in the records of the office of the Clerk and Recorder of the County of Ouray,
Colorado, having priority of record over all other recorded liens except those governmental liens and
Common Expense Assessment liens made superior by statute.

(n) Governing Documents. Collective reference to those written documents which govern the
operation of the Association and River Park I, including: (i) its Articles of Incorporation; (i) its
Bylaws; (iii) its Rules and Regulations; (iv) River Park II Plat and P.U.D. Development Agreement;
(v) Design Guidelines; and (vi) this Declaration, as one or more of the same may be amended from
time to time. Each and every provision of the Governing Documents shall be given the force and
effect as if set forth in this Declaration, which document shall control in the event of any conflict.

(o) Improvement(s). Without limit, includes structures, fencing, landscaping, signs, vegetation,
utilities, roads, driveways and buildings within or upon a Lot, including any substantial change,
removal or addition to any structure or attachment.

(p) Limited Common Element. Those portions of the Common Elements, if any, designated by
Declarant or the Association for the exclusive use of one or more but fewer than all of the Lots.
Such tracts shall be designated as “L.C.E.” on the River Park II Plat.

(@) Lot(s). A general term to describe any unit, parcel, tract or other physical portion of property
within River Park II designated for separate ownership or use as shown on the River Park II Plat
with separate boundaries, including any Improvements erected or to be erected thereon. Lot shall
also be deemed to include a separate unit that is part of a duplex, triplex or other shared-lot structure.
As used herein, “Lot” shall also mean a unit as that term is defined in the Act. Lot shall also mean
any property or units that are added to River Park II pursuant to Declarant rights or otherwise.

() Notice of Violation. An instrument which shall set forth the name of the owner of record, the
nature of the covenant violation and covenant violated, the approximate dates of violation and
containing provisions for the signature of the DRB or the Association.

(s) Owner or Lot Owner. The Declarant, or any other petson or entity that owns, acquires, accepts,
purchases or otherwise acquires a Lot in River Park II. Lot Owner shall be a similar term to Unit
Owner as defined in the Act.

(t) Purchaser. A person, other than a Declarant or an assignee of Declarant and its special Declarant
rights, development rights and other reserved rights, who by means of a transfer acquires a legal or
equitable interest in a Lot.

(u) Rules and Regulations. Collective term for all rules, regulations, policies, procedures and
guidelines of the Association, in general, and including the Design Guidelines, specifically as the
same may be adopted and amended from time to time by the Executive Board or the DRB pursuant
to the Act, this Declaration and Bylaws.
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ARTICLE III.
RIVER PARK II OWNERS ASSOCIATION

3.1 Formation and Purpose. “River Park II Owners Association” is the name of the owner
association formed pursuant to C.R.S. § 38-33.3-301. River Park IT Owners Association is a Colorado
nonprofit corporation formed by filing Articles of Incorporation with the Colorado Secretary of
State. The Association, through its Executive Board, shall perform certain functions and hold and
manage certain property within River Park II for the common benefit of the Association Members.
The Association shall provide for the care, operation, management, maintenance, repair and
replacement of the common elements, open space tracts, parks, drainage systems, waterways, ditches
and natural trail systems to the extent not provided by the Town of Ridgway. The Association shall
also have the authority and full power to negotiate with the Town of Ridgway to require its
participation in the cost of maintaining areas within River Park II. The Association may atrange for
comptehensive trash collection services to be paid by the Owners as an assessment as provided
herein. The Association shall maintain the trees and landscaping within the “OS” Tracts. And strips
located within the public right of ways depicted on the River Park II Plat that do not boarder a
platted Lot. Each individual Lot owner is responsible for maintaining any trees and/or landscaping
that is within the width of the deeded Lot that boarders any public right of way. The Association
shall not, however, be responsible for any other maintenance, improvement or repair within such
areas as the same is the accepted responsibility and cost of the Town of Ridgway.

3.2 Membership. The exclusive qualifications for membership in the Association is record
ownership in fee simple of a Unit. A Unit Owner shall automatically be the holder of one
“Membership” in the Association as Membership is appurtenant to each Unit. Title to and ownership
of a Membership shall pass only with the fee simple title to each Unit. The owner(s) of each Unit
shall automatically be entitled to the benefits and be subject to the burdens relating to Membership as
set forth in this Declaration, the Articles of Incorporation, Bylaws, and any Rules and Regulations
promulgated by the Association. In the case of joint ownership of any Unit, the owners thereof shall
be entitled to only one membership. Each membership shall be entitled to one vote in the affairs of
the Association. By way of example only, each single family lot owner shall have one vote out of 32
total votes in the Owners’ Association and a Fourplex with four Units shall have four votes or four
out of 32 total votes.

3.3 Powers. The Association shall have all the powers, authority and duties permitted or set forth in
this Declaration, the Articles, the Act and the Colorado Revised Nonprofit Corporation Act, CR.S. §
7-121-101, as amended. In general, the Association may do all acts that may be reasonably necessary
or desirable to keep and maintain River Park II as a safe, attractive and desirable community.

3.4 Declarant Control. As allowed by C.R.S. § 38-33.3-303(5)(a), the Declarant hereby reserves full
right and control of the Association for a period of time equal to the later of the following events: (a)
Sixty (60) days after conveyance of seventy-five percent (75%) of the Lots that may be created to unit
owners other a Declarant; (b) Two (2) years after the last conveyance of a Lot by Declarant in the
ordinary course of business; or (c) Two (2) years after any right to add new units was last exercised.
During such period of Declarant Control, Declarant (or persons designated by Declarant) may
appoint and remove, in its sole discretion, all officers and members of the Executive Board.
Notwithstanding the foregoing provisions, the following shall apply with respect to the period of
Declarant Control of the Association: (1) at least one member and not less than twenty-five percent
(25%) of the Executive Board shall be elected by Lot owners other than the Declarant at such time
as sixty days after conveyance of twenty-five percent (25%) of the Lots that may be created to Lot
Owners other than Declarant; and (i) at least thirty-three and one-third percent (33 1/3%) of the
members of the Executive Board must be elected by Lot Owners other than the Declarant no later
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than sixty (60) days after conveyance of fifty percent (50%) of the Lots that may be created to unit
owners other than Declarant.

3.5 Transfer of Control. Within sixty (60) days after the Lot Owners other than Declarant elect a
majority of the members of the Executive Board, Declarant shall deliver to the Association all Lot
Owner and Association property held or controlled by Declarant as specified by the Act, C.R.S. § 38-
33.3-303(9).

ARTICLEIV.
ASSESSMENTS

4.1 Apportionment of Common Expenses. Except as provided in this Declaration, all Common
Expenses and Assessments shall be assessed against all Lots in accordance with the formula for
liability for the Common Expenses as set forth in this Declaration.

4.2 Annual Assessment / Commencement of Common Expense Assessments. Each Lot
Owner, by accepting a deed to a Lot, shall be deemed to covenant and agree to pay Assessments to
the Association. Assessments may be made on an annual basis against all Lots and shall be based
upon the Association’s advance budget of the cash requirements needed by it to provide for the
administration and performance of its duties during such assessment year. The budget shall be
submitted to the Lot owners for ratification pursuant to the Act. Common Expense Assessments
shall be due and payable in monthly, quarterly, or annually Assessments may begin on the first day of
the month in which conveyance of the first Lot to a Lot Owner other that the Declarant occurs. The
omission or failure of the Executive Boatd to levy the assessment for any period shall not be deemed
a waiver, modification or a release of the Lot Owners from their obligation to pay.

4.3 Nonpayment of Assessments. Any Assessment, charge or fee provided for in this Declaration,
ot any monthly or other installment thereof, which is not fully paid within 20 days after the due date
thereof, as established by the Executive Board, shall bear interest at the rate of 21% per annum from
the due date, and the Association may assess a reasonable late as determined by the Executive Board.
Failure to make payments within thirty (30) days of the due date thereof shall cause the total amount
of such over due assessments, charges or fees, or monthly or other installments to become
immediately due and payable at the option of the Board. The Association may also bring an action at
law or in equity, or both, against any Lot Owner personally obligated to pay such overdue
assessments, charges or fees, or monthly or other installments thereof, and may also proceed to
foreclose its lien against such Owner’s Lot. An action at law or in equity by the Association against a
Lot Owner to recover a money judgment for unpaid assessments, charges or fees, or monthly or
other installments, may be commenced and pursued by the Association without foreclosing, or in any
way waiving, the Association’s lien therefor. Foreclosure or attempted foreclosure by the Association
of its lien shall not be deemed to estop or otherwise preclude the Association from thereafter again
foreclosing or attempting to foreclose its lien for any subsequent assessment, charges or fees, or
monthly or other installments thereof, which are not fully paid when due. The Association shall have
the power and right to bid on or purchase any Lot at foreclosure or other legal sale, and to acquire
and hold, lease, mortgage, vote the Association votes appurtenant to ownership thereof, convey or
otherwise deal with the same. If a foreclosure action is filed to foreclose any assessment lien, and a
Lot Owner abandons or leaves vacant his or her Lot, the Board may take possession and rent said
unit or apply for the appointment of a receiver for the Lot without prior notice to the Lot Owner.
The rights of the Association shall be expressly subordinate to the rights of any holder of a First Lien
Security Interest as set forth in its deed of trust or mortgage (including any assignment of rents), to
the extent permitted under the Act.
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4.4 Lien Priority. The lien of the Association under this article is a continuing lien, prior to all other

liens and encumbrances on a Lot except: (1) liens and encumbrances recorded before the recordation
of the Declaration; (2) a First Lien Security Interest on the Lot (except as allowed by the Act with
regard to the limited lien priority allowed to the Association); and (3) liens for real estate taxes and
other governmental assessments or charges against the Lot. This Article does not affect the priority
of mechanics’ or materialmens’ liens. Each Lot Owner recognizes and accepts that the lien of the
Association under this Article is not subject to the provision of any homestead exemption as allowed
under state ot federal law. Sale or transfer of any Lot shall not affect the lien for Assessments or
charges except that sale or transfer of any Lot pursuant to foreclosute of any First Lien Security
Interest, or any proceeding in lieu thereof, including deed in lieu of foreclosure, or cancellation or
forfeiture shall only extinguish the lien of assessment chatges as provided by state law. No such sale
transfer, foreclosute, or any proceeding in lieu thereof, including deed in lieu of foreclosure, nor
cancellation or forfeiture shall relieve any Lot from continuing liability for any assessment charges
thereafter becoming due, nor from the lien thereof.

4.5 Owner’s Negligence or Misconduct. If the need for maintenance, repair, or replacement of the
Common Elements, or any portion thereof, is caused through or by the negligent or willful act or
omission or misconduct of an Owner, Related Users, agents, employees, customers or invitees, then
the expenses, costs, and fees incurred by the Association for such maintenance, repair, or
replacement shall be a personal obligation of such Owner, and if not repaid to the Association within
seven (7) days after the Association shall have given notice to the Owner of such expenses, costs, and
fees shall automatically become a default assessment determined and levied against such Lot, and the
Association may proceed in accordance with the applicable provisions of Article 4 hereof.

ARTICLE V.,
LIGHT INDUSTRIAL

INTENTIONALLY DELETED AS INAPPLICABLE

ARTICLE V1.
DESIGN REVIEW / DESIGN REVIEW BOARD

6.1 Design Review Board. Declarant hereby establishes a Design Review Board (“DRB”) which
shall consist of at least three, but not more than five members. To help ensure that Declarant is able
to guide and maximize the value of its desired development for River Park II, until 50% of the Lots
to be created have been conveyed to Lot Owners, Declarant, in its sole discretion, shall appoint all
members of the DRB, and may remove any appointee at any time upon written notice to such
appointee. Thereafter, the Executive Board shall appoint the members of the Design Review Board
Committee in accordance with the Bylaws.

(a) Qualification. Except for the members that may be appointed by Declarant, all but 2
members of the DRB appointed by the Executive Board shall be a Lot Owner if there are 5
DRB members and all but 1 member of the DRB shall be Lot Ownets if there are 3 DRB
members.

(b) Term. Notwithstanding the above, appointments shall be for staggered terms of a years
different in termination so as to provide reasonable continuity to design review process.

(c) Exemption. Real estate owned by the Declarant (including both Lots and Common
Elements) and Real Estate owned by the Declarant (including both Lots and Common
Elements) and Real Estate owned by successors or assignees of Declarant assigned
Declarant’s exemptions hereunder shall be exempt from any control of the DRB.
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(d) Power of Appointment by Declarant. Until 50% of the Lots have been conveyed to Lot
Owners, Declarant, in its sole discretion, may at any time grant the power of appointment of
the members of the DRB, and the chairman thereof, to any entity succeeding to substantially
all of the assets of the Declarant, or to the Association.

(e) A review fee of fifty dollars ($50.00) is payable by Lot owners on all plans submitted for
DRB review. Declarant shall be exempt from this fee in perpetuity.

(f) Upon final plan approval by DRB, Lot owners shall deposit two-thousand five hundred
dollars ($2500.00) in an escrow account with the DRB which shall be held untl the
construction project and landscaping requirements are complete. This deposit insures that
the construction and landscaping are completed according to the plans and specifications as
submitted and approved by the DRB. The DRB resetves the right to use escrow funds for
costs to remedy any violations including clean up or trash removal. In the event that escrow
funds are used any remaining amounts will be refunded with an accounting of how said
funds were spent.

6.2 Design Criteria. The DRB shall exercise its reasonable judgment to the end that all attachments,
Improvements, construction, landscaping and alterations to Lots, Common Elements and Limited
Common Elements within River Park II shall comply with the restrictions, standards and
requirements of this Declaration. The DRB may establish design rules and guidelines more specific
than those set forth in this Declaration including standards for review applicable to all Lots. The
approval or consent of the DRB on matters properly coming before it shall not be unreasonably
withheld, and actions taken shall not be atbitrary or capricious. Decisions shall be conclusive and
binding on all interested parties. Approval shall be based upon, but not limited to, conformity and
harmony of exterior appearance of structures with neighboting structures, achievement of
points/criteria established by “e-star” or Colorado “green” building standards, effective location and
use of Improvements on nearby Lots, preservation of aesthetic beauty, views, solar exposure, and
conformity with the specifications, restrictions and purposes of this Declaration.

6.3 Required Approvals. No building, fence, alteration or other structure or Improvement shall be
made to a River Park II Lot, including but not limited to a change in staining of exterior siding,
unless complete and legible plans, specifications and samples have been first submitted to and
approved in writing by the DRB. The DRB shall require applications for Improvements to include
two (2) sets of scaled permit ready plans and specifications to show extetior design, height, materials,
stain color, location of the structure or additions to the structure, horizontal and vertical plots,
location and size of driveways, a full site plan, landscaping plans, fencing, walls, windbreaks and
grading plan, as well as such other materials and information as may be requited by the DRB.

6.4 Reply and Communication. The DRB shall reply to all submittal of plans made in accordance
herewith in writing within thirty (30) days after receipt. If approval of the plans is neither granted nor
denied within this thirty (30) day time frame after receipt, such plans shall be deemed approved.
Where prior written consent of approval of the DRB is required under the Declaration with respect
to the making of an Improvement, such Improvements shall be conclusively deemed to have been
made in compliance with the Declaration unless a notice of intention to commence legal action
challenging and objection thereto is issued by the DRB within one hundred and twenty (120)days
after completion of such Improvement. All communications and submittals shall be addressed to the
DRB at such address as the chairman of the DRB shall hereafter designate in writing addressed and
mailed to the Lots Owners.
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6.5 Variances. The DRB may grant reasonable variances or adjustments from any conditions and
restrictions imposed by this Declaration in order to ovetcome practical difficulties and unnecessary
hardships arising by reason of the application of the conditions and restrictions contained in these
covenants ot in a development guide. Such variances or adjustments shall be granted only when the
granting thereof shall not be materially detrimental or injurious to the other Lots or Common
Elements nor deviate substantially from the general intent and purpose of this Declaration. In the
event that the request for a variance is disapproved by the DRB, the applicant shall have the right of
appeal to the Executive Board of the Association.

6.6 Waivers. The approval or consent of the DRB, or appointed representative thereof, to any
application for design approval shall not be deemed to constitute a waiver of any right to hold or
deny approval or consent by the committee as to any application or their matters subsequently or
additionally submitted for approval or consent.

6.7 Liability. The DRB and the members thereof, as well as any representative of the committee
designated to act on its behalf, shall not be liable in damages to any person submitting requests for
approval or failure to approve or disapprove in regard to any matter within its jurisdiction under
these covenants. Every Lot Owner or other person who submits plans for approval agrees, by
submission of such plans and specifications, that he will not bring any action or suit against the
approving body or Declarant to recover any such damages. Approval of plans and specifications shall
not be deemed to constitute compliance with the requirements of any local building codes or land
use regulations and it shall be the responsibility of the Lot Owner or other person submitting plans
and specifications to comply therewith.

6.8 Records. The DRB shall maintain written records of all applications submitted to it and of all
actions taken by it with respect thereto. Such records shall be open and available for inspection by
any interested party during reasonable houts of the business day.

6.9 Inspection. The DRB shall have the right and authority to inspect construction in progress to
assure its conformance with plans approved by the Committee.

6.10 Enforcement. Enforcement of this Declaration may be by any proceeding at law or equity
against any person or persons violating or attempting to violate any such provision. The DRB and
any interested Lot Owner shall have the right but not the obligation to institute, maintain and
prosecute any such proceedings. In any action instituted or maintained under this Article, the DRB
shall be entitled to recover its costs and reasonable attorneys’ fees incurred pursuant thereto, as well
as any and all other sums awarded by the Court. Failure of the DRB or of any Lot Owner to enforce
any covenant or restriction herein contained shall, in no event, be deemed a waiver of the right to do
so thereafter.

ARTICLE VII.
COVENANTS, CONDITIONS, MINIMUM STANDARDS AND RESTRICTIONS

7.1 General Intent. This Article intends to improve and protect the real property values within
Filing 2 of River Park P.UD. The River Park II Plat and this Article restrict building footprints,
setbacks and locations to discourage neighboring Lots from obscuring solar exposure. Subject to
development rights and special Declarant rights, all real estate, lots and units within River Park II
shall be held, used and enjoyed subject to the following limits and restrictions. The strict application
of the following limitations and restrictions in any specific case may be modified or waived in writing,
in whole or in part, by the vote of the DRB in their sole and absolute discretion if such strict
application would be unteasonable or unduly harsh under the circumstances.

10
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7.2 Architecture and Building Materials. The exterior of all structures shall feature a combination
of stone, wood, stucco or rusted corrugated metal. All exterior colots, including roofs, shall blend
with the natural surroundings. All exterior wood shall generally retain a natural, earth-tone color or
be stained with neutral tones, except that window and fascia trim may be painted with brighter
colored paint for accent and interest.

(a) Potches. All dwelling units must have a covered front porch of at least 60 square feet per
Unit, with all columns being at least 8 inches by 8 inches in size.

(b) Garages. If a Garage is a front facing garage, the Unit Owner shall exert every effort to
make the front entrance to the house more prominent (“proud”) than the Garage doors.
Garages on Escalante Street shall be in the rear o the lots unless otherwise approved by the
DRB. On River Park Drive, Garages may be in the Font of the house, but the design of the
house must meet all criteria set forth herein regarding the enhanced design elements.

(c) Siding. Painted aluminum and vinyl siding shall be strictly prohibited. Wood siding,
cement board or masonite is permitted and shall be shall be individual boatds (or planks) of
not less than 3 inches and not more than 8 inches nominal face width unless otherwise
approved by the DRB. Wood siding may be run vertically or horizontally. Rusted, cotrugated
metal siding shall also be permitted. These restrictions shall not be read to prohibit materials
which are created and/or invented after the dates of these covenants, however, the use of
any such material must be approved by the DRB.

(d) Windows. Windows shall have a double or triple glazing and may not be mirrored.
Stained glass windows shall be permitted.

(¢) Roofs and Roof Pitches. Primary roof pitch shall be a2 minimum of 6:12 and the
secondary roof pitches shall be a minimum of 2:12. Roof lines shall be varied and broken,
with an avoidance toward long spans of unbroken roof planes. Gable or hip roof forms shall
be encouraged. Dormers are encouraged to break up long roof line expanses. Dormers may
have gable, hip or shed forms. Rusted or non-colored corrugated metal, slate, concrete roof
tiles and cedar shake shingles shall be permitted. Reflective metal roofing is prohibited.

(f) Gutter/Flashing. Exposed metal flashing, gutters, downspouts, snow fences and other
roof hardware shall be colot-coordinated to match the finish and/or color of adjacent
materials.

{g) Chimneys and Flues. Chimneys and flues shall have an exterior finish of stone, stucco or
rusted metal. Chimney caps shall be made of stone, pre-cast concrete with a sand-blast or
exposed aggregate finish, rusted metal or copper.

(h) Foundations. Foundation walls shall not be exposed. They shall be covered with stone,
faux stone, stucco or rusted corrugated metal flashing or other material approved by the
DRB. Reflective metal flashing for perimeter foundation cover shall be permitted so long
as such material does not exceed 4.5 feet in height. All foundations are required to be
designed and stamped by a Colorado licensed engineer.

(i) Foundations and Retaining Walls on River Park Drive. All foundations and retaining
walls on lots which front on River Park Drive shall not be exposed concrete. Said

foundations must be covered with stone, stucco, rusted metal, faux stone, or other material
approved by the DRB.

11
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() Lots 200 ,201, 202, 203, 204, 205, 218, 219, 220, 221 Special Requirements. All Lots on

River Park Drive (Lots 200, 201, 202, 203, 204, 205, 218, 219, 220, 221) shall be required to

have a minimum of 25% of the front elevation of the house covered in rock, stone or faux

stone. Lots 219, 220 and 221 are particulatly prominent and visible and therefore there shall

be an enhanced street presence with the first floor dominated by stone or other acceptable
material. Garage Doors will be expected to be of premium quality and appearance.

(k) Construction Time. All construction shall be completed not more than 12 months from
the issuance of a Building Permit.

() Landscaping. Landscaping as approved by the DRB at design review stage must be
completed within six months of the completion of construction of the Unit.

7.3 Design Guidelines and Parameters. The following restrictions, which may be more specifically
depicted on the River Park IT Plat, shall apply to all Improvements relative to finished, heated space,
exclusive of below-grade areas, porches and patios:

Lot Number Series 100 200 300 400
Affordable Deed Restriction no no no yes
Max. Front Setback 25 25 25 25
Min. Square Footage/Unit ~ 1200° 1,500 900’ 900’
Min. Primary Roof Pitch 612 612 612 6:12
Min. Secondary Roof Pitch 212 212 212 2:12
Min. Front Porch Sq. Ft. 60° 60’ 60° 60’

7.4 Construction Staging and Landscaping Restrictions. All construction shall take place in a
manner that minimizes the impact to the native plants, grasses and tress. All plans submitted to the
DRB shall depict or contain a statement about construction staging and staging area. Any disturbed
area shall be revegetated within six months after completion of any structure or building pursuant to
an approved landscape plan. No accumulation of construction refuse or other trash shall be
permitted on lots. Construction refuse is to be hauled off at regular intervals including any wind
blown refuse . Construction on lots shall be kept in a neat and orderly appearance.

(@ Lot Owners shall be responsible for controlling and eliminating noxious weeds
“Graveled” yards shall be prohibited. Notwithstanding any other provision, the
restrictions with respect to nonnative landscaping and manicured, sod greenery shall not
apply to any common elements and patks to be owned and maintained by the
Association.

(b) Landscaping Plans. A detailed landscape plan shall accompany any application for a DRB
building permit for Improvements on each Lot. The landscape plan must show native trees
and vegetation that will facilitate summer shading, wind blocking and maximum solar
exposure in winter. View corridors or nearby Lots should also be considered. The landscape
plan must be approved by the DRB. The Design Review Board may require a bond or
deposit, which in its sole discretion is sufficient in form and amount, to ensure that the
approved landscaping and tree plan is implemented.

(d) Trees. Every landscape plan shall provide a minimum caliper of 1 %” caliper for

deciduous trees or a minimum height of 6’ for conifer trees. No tree 3” in diameter or
greater or six feet or greater in height may be removed from River Park II without the prior

12
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written approval of the Association/DRB. The replacement of unlawfully removed trees
may be required or may be done by the Association at the expense of the Owner involved.
The “street trees” planted by the Declarant may count towards the Town of Ridgway
landscape requirement.

7.5 General Restrictions. All of the River Park II Lots shall be held, used and enjoyed subject to
following limitations and restrictions, subject to the Development Rights and Special Declarant
Rights reserved by the Declarant.

(2) Restrictions on Fences. With the exception of unobstructive wire fences to protect
gardens and trees only and ornamental fénces in no case higher than four feet all fences
require prior written approval of the DRB. No gates or structures may be placed across any
of the access roads or trail easements within River Park II. Under no circumstance shall
fences over four feet in height shall be allowed on 200 series lots. Fencing for all lots
boarding Roundhouse Park shall receive special consideration; fencing in such area shall be
encouraged to be a vegetated hedge/buffer constructed and implemented only pursuant to a
uniform and comprehensive plan and design approved by the Declarant, Association and
DRB.

(b) Solid Fuel Burning Devices. Solid fuel burning devices shall be allowed within River Park
II provided that such device shall be limited to Class III, high efficiency units having a
catalytic converter. As used in this paragraph, “solid fuel burning devices” shall include, but
not be limited to, wood stoves, pellet stoves. Nothing in this paragraph shall prohibit natural
gas fireplaces or high-efficiency masonry-type wood heaters approved in writing by the
DRB.

(c) Roof Ttems. Swamp coolers and air conditioning units shall not be visible from the street.

(d) Animals/Dogs. No animals, hotses, swine, goats, livestock, or poultry of any kind may be
raised, bred, kept or pastured on the River Park II Lots. Dogs and generally recognized
house pets (to 2 maximum of three) are allowed subject to all Town of Ridgway ordinances
or laws. The Association may ban problem dogs with notice to and an opportunity to be
heard from the Lot Owner who owns the dog(s). The breach of any of these rules shall
constitute a noxious and offensive activity. The Declarant or any Lot owner may enjoin or
seek damages for the maintenance of such animals within River Park II. For the purposes of
this Declaration, a problem animal shall mean an animal that barks uncontrollably, an animal
that roams freely and habitually, an animal that chases or harasses wildlife or an animal that
is otherwise unsafe or vicious. An animal shall be presumed to be a problem animal in the
event the Association has received individual written and signed complaints from at least six
different lot owners. Lot Owners shall hold the Association harmless from any claim
resulting from any action of their animals.

(¢) Vehicles. Vehicles are discouraged within River Park II and use of the pedestrian trails,
bike paths and sidewalks is encouraged. Cars and all vehicles should be parked behind all
houses. Campers, large commercial trucks and vehicles (not pickups), motor homes,
motorcycles, jet-skis, boats, boat trailers, truck and utility trailers and other recreational
vehicles may not be maintained or stored on the Lots unless stored at all times in a garage
approved by the Design Review Board. Small boats ( 22’ and undet), kayaks and canoes may
be stored in the rear of a structure. No abandoned vehicles shall be permitted on any Lot. A
vehicle shall be considered abandoned if it remains no operative for a period of 30 days. In
such instance, the Association shall send a letter requiting removal of the vehicle within
fifteen (15) days from the receipt of the letter, and if the Owner does not comply within that
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period of time, the Association may have the vehicle towed away at the violator’s expense.
The Association may promulgate additional rules and regulations regarding the parking of all

kinds of vehicles.

(f) Utilities. All electric, gas, water, television, radio and telephone line installations and
connections shall be placed underground except for customary meter boxes. All types of
refrigerating, cooling and heating apparatus shall be concealed or buried. Propane Tanks are
Prohibited. Satellite dishes greater than three feet in diameter shall be prohibited. All other
satellite dishes must be approved in writing by the DRB.

(8) Garbage. All trash containers shall be animal proof and shall be the container approved

by the DRB. Trash containers shall be stored in enclosed areas (i.e. garages) to discourage
wild animals.

(h) Lighting and Signs. Exposed bulbs shall not be permitted on any exterior light fixture
and all such fixtures shall incorporate some sort of opaque light shield to mitigate ambient
light pollution. Halloween and Christmas are the only two holidays where temporary
decorative lighting shall be permitted. The temporary decorative lighting for Halloween shall
be erected no eatlier than October 25w and shall be taken down no later than November 7.
The temporary decorative lighting for Christmas shall be erected no eatlier than December
15t and shall be taken down no later than Januaty 5e.

(1) Temporary Structures. The owners of Lots within River Park II, including tenants, guests
or other invitees, are strictly prohibited from erecting, constructing, placing, using, occupying
or living in any mobile home, recreational vehicle, yurt, tent, teepee ot other similar structure
(hereinafter referred to as “Temporary Residential Structure”) on any Lot within River Park
II. Notwithstanding the foregoing, the DRB may approve a Temporary Residential Structure
to facilitate the construction of an approved structure on a Lot provided that such structure
is temporary. Temporary Residential Structures does not pertain to a Lot owner erecting a
tent in their respective backyard for the purpose of a recreational camping experience for
youth age 18 years and under. Under no circumstance shall the tent be erected for more than
two-weeks.

() Use and Occupancy. The use and occupancy of all Lots shall be limited to residential use.
Notwithstanding the foregoing limitations, an Owner may use a Lot to operate a home
occupation as long as such home occupation: (i) does not constitute a nuisance; (if) does not
entail any kind of manufacturing activity; (iii) does not create or generate any environmental
pollution, including offensive noise or odor; (iv) does not require any on-site employees; and
(v) does not have any appreciable increase in traffic.

(k) No Hazardous Activities. No activities shall be conducted within River Park II which are
or may be unsafe or hazardous to any person or property, including wildlife and trees. A Lot
Owner shall be absolutely liable to all other Lot Owners, including Declarant, their family
members, guest, invitees, licensees and contract purchasers for any damages or personal
injuries resulting in such hazardous activities on his or her Lot.

() Rentals. No time-sharing or other forms of interval ownership shall be allowed within
River Park II. All lessees or tenants of residential dwellings shall in all respects be subject to
the terms and conditions of this Declaration. The Association may regulate, prohibit and
condition rental activity and may set rules on tenant access and use of Common Elements.
Tenants and lessees shall be considered non-members for all Association purposes. All leases
and rental agreements of Lots shall state that the failure of the tenant, renter or guest to
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comply with the terms of the Governing Documents shall constitute a default of the lease ot 23

rental agreement and of this Declaration, and such default shall be enforceable by either the
Association or the landlord, or both.

(m) Maintenance and Repairs. Lot Owners shall be responsible for the maintenance, upkeep,
repair and replacement of the propetties, landscaping, buildings, homes and Improvements
within their Lot. All Lots shall be maintained in a neat and attractive condition. Each Lot at
all times shall be kept in a clean, sightly, and wholesome condition. Trash, litter, junk boxes,
bottles, cans, implements, machinery, lumber or other building materials shall not be
permitted to remain exposed upon or within any Lot so that the same are visible from any
neighboring Lot, any street or common area except as necessary during construction. The
petiod of construction shall not exceed nine (9) months from the date the building permit is
issued. Declarant, its agents and assigns and the Association, and its agents, shall have the
authority to enter, replace, maintain, repair and clean up Lots and Improvements which do
not conform to the provision of this section, and to charge and collect from the Lot Owners
thereof all reasonable costs related thereto as an assessment hereunder. Areas where lawns
have been planted shall be kept free of weeds, and unsightly vegetation. This paragraph shall
not require removal of native vegetation, such as sagebrush, oak brush, rabbit brush or
cactus. Any building or Improvement which has been damaged by fire or other casualty
causing the same to be unsightly shall be repaired or removed and revegitated within nine (9)
months from the date of such casualty.

(n) Roadways. Declarant or the Association may set testrictions pertaining to speed of
vehicles, traffic and parking regulations and noise level of vehicles, even if such restrictions
are more restrictive than the laws of the state or local government having jurisdiction over
the road within River Park II, provided such restrictions are not unreasonable.

(o) Unsightliness. All unsightly conditions, structures, facilities, equipment, objects and
conditions shall be enclosed within an approved structure.

(p) Easements. Individual Lot Owners may not grant easements across their Lots without
the express written consent of both Declarant and the Association thereafter.

(9 Rules and Regulations. In furtherance of the provisions of this Declaration, and the
general plan, rule and regulations concerning and governing the River Park I or any portion
thereof may be adopted, amended, or repealed from time to time by the Executive Board
and/or the DRB. The Executive Board may establish and enforce penalties for the infraction
thereof. Breach of any Rule or Regulations shall constitute a noxious and offensive activity,
constituting a nuisance.

(t) Driveways. All driveways shall be graveled or paved by the Owner within three months
after a house has been completed. There shall be only one access point of ingress and egress
for each lot. The Association reserves the right to enter each and every Lot for the purpose
of improving the driveway of such Lot if the Owner fails to gravel or pave its driveway after
the Association has made ninety (90) days written demand to do so. The cost of such
graveling or paving shall be the responsibility of the Owner, and the Association may
enforce such costs as any other assessment. In no event shall the graveled, concrete or pave
sutface of a lot exceed 25% of the total lot area unless approved in writing by the DRB.

(s) Signs. Except for activities of Declarant, no signs, advertisements, billboards or

advertising structures of any kind or character may be erected or maintained upon a Lot.
Notwithstanding the foregoing, the Board or the DRB shall approve and authorize signage
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for street identification, public directions, rules enforcement and open space/ tratls fp p'}&( of 25
usage. Real estate signage is allowed within River Park II so long as the sign is no larger than

three feet square.

(t) Garages. Each Lot Owner may construct one garage attached to a primary residence or
detached so long as it is within the building setback and so long as such garage is constructed
of suitable material and design so as to be compatible with the materials and design of the
primary dwelling. Every effort shall be made so that Garages are not the dominant
architectural feature on the front of a unit and so that the front entrance to the house/unit is
at least 2’ more prominent (“proud”) than the garage entrance.

(u) Insurance Rates. Nothing shall be done or kept on the Lots which will increase the
insurance rate on any Association property without prior Board approval, nor shall anything
be done or kept in the properties which would result in the cancellation of insurance on any
Association property or which would be in violation of any law.

(v) Construction Trash. Al trash generated by construction shall be contained in proper
trash containers and picked up at all times. All trash and building material, including dirt,
shall be kept on the lot that is under construction. Staging of all construction and building
material, dirt, gravel, rock, etc. on the open space or neighboring lot(s) shall be strictly
prohibited.

7.6 Declarant. Notwithstanding anything to the contrary contained in this Declaration, it shall be
expressly permissible for Declarant, its assigns, employees and agents, to petform such reasonable
activities, and to maintain portions of River Park II as deemed reasonably necessary or incidental to
the construction, development and sale of Lots in the development of River Park II and adjoining
properties, specifically including, without limiting the generality of the foregoing, the maintenance of
temporary business offices, storage areas, trash bins, construction yards and equipment, signs, model
homes, temporary sales offices, parking areas and lighting faciliies which do not constitute a
nuisance to Lot Owners. Nothing in this Article shall be constructed to limit or interfere with the
Declarant’s development of River Park II, any additions thereto or any adjacent properties.

ARTICLE VIIL
SPECIAL DECLARANT RIGHTS, DEVELOPMENT RIGHTS
AND OTHER RESERVED RIGHTS

Notwithstanding any provision in this Declaration and the Governing Documents to the contrary, all
Development Rights and Special Declarant Rights set forth in this Article 8 shall terminate when (i)
the maximum Lots allowed in River Park II have been sold to individual Lot Owners and all initial
Improvements thereon are completed, or (i) July 1, 2035, whichever shall first occur. Nothing stated
in this Article, including the degree of specificity, shall be deemed to limit or waive any of Declarant’s
common law property rights or entitlements, all of which are hereby reserved. All rights reserved by
this Article shall be fully assignable and transferable to any person, dealer, entity or governmental

agency.

8.1 Development Rights and Special Declarant Rights. Declarant has, and by these presents
does hereby reserve the following Development Rights and Special Declarant Rights:

(a) The right to relocate boundaries between adjoining Lots, the right to enlarge Lots,

enlarge the Common Elements, reduce or diminish the size of Lots, reduce or diminish the
size of areas of the Common Elements, subdivide Lots, condominiumize Lots, complete or

16




189381 09/28/2005 Pase 17 of 25
make improvements (whether or not indicated on the River Park II Plat), relocate and

realign trails;

(b) The right to create or construct additional Lots, Common Elements or Limited
Common Elements, to subdivide Lots and to convert Lots into Common Elements or
to convert Common Elements into Lots;

(c) The right to use, and to permit others to use, the easements, utility infrastructure,
drainage systems, waterways, pipelines, ditches, trails, parks, common spaces, common
elements, public roads, public streets, public alleys, public sidewalks and public paths
through River Park II for construction, performance or exercise of Declarant’s rights under
this Declaration and otherwise;

(d) The right to merge or consolidate River Park II with another Community;

(e) The right to appoint or remove any officer of the Association or any Director
during the period of Declarant Control;

(f) The right to add Lots and to subject all or any part of Tract D of the Ridgway Light
Industrial Park as per the Plat recorded at Reception number 176459 and additional
unspecified real property to the provisions of this Declaration;

() The right to amend the Governing Documents or any other maps or plats in connection
with the exercise of any development right;

(h) The right to assign in whole or in part, to the Association, or to its successors in title to
any portion of River Park II, any of the rights reserved in the Declaration upon execution
and delivery of such assignment in writing;

(1) The right to appoint members of the DRB and the Board of Directors;

() The right to impose additional restrictive covenants and protective covenants upon River
Park II provided they are not inconsistent with, nor do they lower the standards of the
original covenants;

(k) The right to exercised any Development Rights defined, reserved or allowed in the Act,
CRS. § 38-33.3-103(14), including but not limited to, the right to withdrawal pursuant to
CR.S. § 38-33.3-205, all of which rights are incorporated herein by reference as though fully
set forth;

() The right to exercised any Special Declarant Rights defined, reserved or allowed in the
Act, CRS. § 38-33.3-103(29), all of which rights are incorporated herein by reference as
though fully set forth;

(m) All the easement rights specified by C.R.S. 38-33.3-216(1);

(n) The right to improve, maintain, and use all the easements created, reserved and disclosed
in this Declaration together with the right to assign the same.

(0) The perpetual right to retain and lease Lots;
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(p) The right to extend, improve and use River Patk II Drive for access to adjoining =
properties and Declarant’s property (which right may exercised now or at any time in the
future regardless of when and whether Declarant exetcises development rights relative to
subsequent Filings); and

3

(q) The right to establish and declare additional easements and dedications for roads, utilities,
trails. Each of the foregoing reserved rights may only be exercised in a manner consistent
with the Act, except that Declarant may, subject to applicable law, change the overall
development plan for River Park II. The Declarant may exercise all its reserved rights in
connection with other persons and entities and additional property may be added to River
Park II through annexation. Declarant makes no assurance concetning the construction,
building types, architectural style and/or size of Lots as may be created; provided, however,
that the quality of construction will be consistent with the Improvements constructed in the
initial portions of River Park II. Subsequent to the initial real estate and Improvements made
subject to this Declaration, any additional buildings, structures and types of Improvements
to be placed on the Lots, Common Elements, Limited Common Elements, or public right of
ways may be of such quality and type as the person developing the same may determine, and
those Improvements need not be of the same size, style or configuration.

8.2 Other Additional Reserved Rights. Declarant also reserves the following additional
rights.
(a) Sales. The right to maintain sales offices, management offices and models in Lots
or on the Common Element.

(b) Signs. The right to maintain signs and advertising on River Park II to advertise River
Park II or other communities developed or managed by, or affiliated with, the Declarant.

(c) Dedications. The right to establish, from time to time, by dedication or otherwise, public
streets, utility or other easements for purposes including, but not limited to, public access,
access paths, trails, walkways, drainage, recreational areas, parking areas, ducts, shafts, flues,
ditches, conduit installation areas, and to create other reservations, exceptions and
exclusions.

(d) Use Agreements. The right to enter into, establish, execute, amend, and otherwise deal
with contracts and agreements for the use or lease of water, repair, maintenance ot
regulation of Common Elements, all of which may or may not be a part of River Park II.

() Construction Easement. Declarant and its assignees expressly reserve the right to
petform warranty work, and repairs and construction work, and to store materials in secure
areas, in Lots and in Common Elements, and the future right to control such work and
repairs and the right of access thereto, until completion. All work may be performed without
the consent or approval of any Lot Ownert or holder of a First Lien Security Interest.
Declarant and its assignees have such an easement through the Common Elements as may
be reasonably necessary for exercising reserved rights and special Declarant rights and for
access and utilities to any properties which Declarant had the right to add to River Park II
but which have not been added. Such easement includes the right to construct underground
utility lines, pipes, wires, ducts, conduits, and other facilities across all portions of River Park
IT except Lots sold to a purchaser unless disclosed and/or reserved.

(f) Reimbursements. The prior right to receive, obtain and demand financial reimbursement

and fees from governmental agencies, the Town of Ridgway and any other person,
developer, landowner or entity who wishes to use and/or tie into any of the infrastructure,
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roads or utilities installed by the Declarant as patt of a private agreement, special district,

improvement district or other mechanism whatsoever.

(8 Unspecified Real Estate. The right to subject additional unspecified adjoining real
propetty to the provisions of these Declarations and to otherwise create additional Lots. The
consent of the existing Lot owners or holders of first lien security interests shall not be
required for any such expansion by the Declarant and by accepting title to a Lot, each
Owner hereby waives such right.

Other Rights. The right to exetcise any additional reserved right created by any other
& g y g y any
provision of this Declaration or the Governing Documents.

8.3 Rights Transferable/Rights Transferred. Any rights created or reserved under this Article or
the Act for the benefit of Declarant may be transferred to any person by an instrument describing
the rights transferred recorded in the real property records of Ouray County, Colorado. Such
instrument shall be executed by the transferor Declarant and the transferee. The rights transferred
may then be exercised in compliance with the requirements of C.R.S. 38-33.3-210 and C.R.S. 38-33.3-
209(6) without the consent of the Association, any Lot Owner or any holders of First Lien Security
Interests.

8.4 No Further Authorizations Needed. The consent of Lot Owners or holders of First Lien
Security Interests shall not be required for exercise of any reserved rights, development rights or
special Declarant rights provided the rights to be exercised are consistent with any planned unit
development or other governmental conditions or requirements, and Declarant or its assignees may
proceed without limitations at its sole option. Declarant or its assignees may exercise any reserved
rights on all or any portion of River Park II in whatever order determined. Declarant or its assignees
shall not be obligated to exercise any reserved right ot to expand, improve or supplement River Park
IT beyond the number of Lots initially submitted.

8.5 Amendment of the Declaration or Map. If Declarant or its assignees elect to exercise any
rights set forth in this Article, that party shall comply with the Act by recording an amendment to the
Declaration and/or an amendment to the River Park II Ridgway Business Park Plat.

8.6 Interpretation. Recording of amendments to the Declaration and the River Park II putsuant to
reserved right in this Declaration shall automatically effectuate the terms and provisions of that
amendment. Further, upon the recording of an amendment to the Declaration, the definitions used
in this Declaration shall automatically be extended to encompass and to refer to River Park II as
expanded and to any Additional Improvements, and the same shall be added to and become a patt of
River Park II for all purposes. All conveyances of Lots after such amendment is recorded shall be
effective to transfer rights in all Common Elements, whether or not reference is made to any
Amendment of the Declaration or River Park II Plat. Reference to the Declaration and River Park II
Plat in any instrument shall be deemed to include all Amendments to the Declaration, and the River
Park II Plat without specific reference thereto. Reference to these Declarations and Plat Map in any
instrument shall be deemed to include all amendments thereto.

8.7 Termination of Reserved Rights. The rights to reserved to Declarant, for itself, its successors
and assigns, shall expire as set forth herein, unless (i) reinstated by the Association, subject to
whatever terms, conditions and limitations the Executive Board may impose on the subsequent
exercise of the expansion right by Declarant, (i) extended as allowed by law or, (ii) terminated by
written instrument executed by the Declarant, recorded in the records of the Clerk and Recorder of
Ouray County, Colorado.
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8.8 Additions by Others. Additions of Lots to River Park II may be made by petsons other than
the Declarant, or its successors and assigns or Owners, upon approval of the Association pursuant to
a vote of a majority of a quorum of its members. Such approval shall be evidenced by a certified copy
of such resolution of approval and a supplement or amendment to this Declaration, both recorded in
records of the Ouray County Clerk and Recorder.

ARTICLE IX.
INSURANCE AND CONDEMNATION

9.1 Owner Insurance Duties and Obligations. All Owners shall obtain and maintain (at their own
expense) in full force and effect, at all times, all necessary and appropriate insurance coverage for
their particular Lot and Improvements (including all easements over and across their Lots) for
general liability and hazards.

9.2 Association Insurance Carried. The Association shall obtain and maintain in full force and
effect, to the extent reasonably available and at all times, the insurance coverage set forth herein;
which insurance coverage shall be provided by financially responsible and able companies duly
authotized to do business in the State of Colorado. The Association shall maintain, to the extent
reasonably available, with the following terms and provisions:

(a) All policies of insurance shall contain waivers of subrogation and waivers of any defense
based on invalidity arising from any acts of a Lot Owner and shall provide that such policies
may not be canceled or modified without a least thirty (30) days ptior written notice to all of
the Lot Owners and the Association.

(b) If requested by the holder of a First Lien Security Interest, duplicate originals of all
policies and renewals thereof, together with proof of payments of premiums, shall be
delivered to such holder.

(c) All liability insurance shall be catried in blanket form, naming the Association, the Board,
the manager or managing agent, if any, the officers of the Association, the Declarant, their
successors and assigns, and Lot Owners as insured.

9.3 Hazard Insurance on the Common Elements. The Association shall obtain adequate hazard
insurance covering loss, damage or destruction by fire or other casualty to the improvements,
installed or made to the Common Elements and the other property of the Association. If obtainable
the Association shall also obtain the following and any additional endorsements deemed advisable by
the Executive Board (a) an inflation guard endorsement, and/or (b) any special PUD endorsements.

9.4 Liability Insurance. The Association shall obtain adequate comprehensive policy of public
liability and property damage liability insurance covering all of the Lots and the Common Elements,
including structural coverage of the Lots, in such limits as the Board may determine from time to
time, but not in any amount less than One Million Dollars ($1,000,000.00) per injury, per person, and
per occurrence, and in all cases covering all claims for bodily injury or property damage. Coverage
shall include, without limitations, liability for personal injuries, operation of automobiles on behalf of
the Association, and activities in connection with the ownership, operation, maintenance and other
uses of River Park II. All liability insurance shall name the Association as the insured.
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9.5 Fidelity Insurance. The Association may obtain adequate fidelity coverage or fidelity bonds to -
protect against dishonest acts on the part of its officers, directors, trustees and employees and on the
part of all others who handle or are responsible for handling the funds of the Association, including
persons who serve the Association with or without compensation. The clause “officer, directors,
trustees and employees” shall not include any officer, director, manager or managing agent
heretofore or hereafter employed by the Association. The fidelity coverage or bonds should be in an
amount sufficient to cover the maximum funds that will be in the control of the Association, its
officers, directors, trustees and employees.

9.6 Worker’s Compensation and Employer’s Liability Insurance. The Association shall obtain
worker’s compensation and employer’s liability insurance and all other similar insurance with respect
to its employees in the amounts and forms as may now or hereafter be required by law.

9.7 Officers’ and Directors’ Personal Liability Insurance. The Association may obtain officers’
and directors’ personal liability insurance to protect the officers and directors from personal liability
in relation to their duties and responsibilities in acting as officers and directors on behalf of the
Association. Neither the term “officers” nor the term “directors” shall include any officer, directot,
agent or employee of Declarant nor any officer, director, employee or agent of any professional
manager or managing agent heretofore or hereafter employed by the Association.

9.8 Other Insurance. The Association may obtain insurance against such other risks, of similar or
dissimilar nature, including flood insurance and Infrastructure insurance, as it shall deem appropriate
with respect to the Association responsibilities and duties.

9.9 Annual Insurance Review. The Board shall review the insurance carried by and on behalf of
the Association at least annually, for the purpose of determining the amount of insurance required.
In no event shall any casualty insurance policy contain a co-insurance clause for less than one
hundred percent of the full insurable replacement cost.

910 Insurance Premium. Except as assessed in proportion to risk, insurance premiums for the
above provided insurance shall be a Common Expense to be included as a patt of the assessments
levied by the Association.

9.11 Managing Agent Insurance. The manager or managing agent, if any, shall be insured for the
benefit of the Association and shall submit evidence of such coverage to the Association.

9.12 Waiver of Claims Against Association. As to all policies of insurance maintained by or for
the benefit of the Association and Lot Owners, the Association and the Lot Owners hereby waive
and release all claims against one another, the Board and Declarant, to the extent of the insurance
proceeds available, whether or not the insurance damage or injury is caused by the negligence of or
breach of any agreement by and of said persons.

9.13 Adjustments by the Association. Any loss covered by an insurance policy described above
shall be adjusted by the Association, and the insurance proceeds for that loss shall be payable to the
Association and not to any holder of a First Lien Security Interest. The Association shall hold any
insurance proceeds in trust for the Association, Lot Owners and holders of the First Lien Security
Interest as their interests may appear. The proceeds must be distributed first for the repair or
restoration of the damaged property, and the Association Lot Owners and holders of the First Lien
Security Interest are not entitled to receive payment of any portion of the proceeds unless there is a
surplus of proceeds after the damaged property has been completely repaired or restored.
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9.14 Duty to Repair. Any portion of River Park II for which insurance is required under this Article
which is damaged or destroyed must be repaired or replaced promptly by the Association or Lot
Owner, at the Lot Owner’s option, whether the repair is done by the Association or the Lot Owner,
except as provided in the Act.

9.15 Condemnation and Hazard Insurance Allocations and Distributions. In the event of a
distribution of condemnation proceed or hazard insurance proceeds to the Lot Owners, the
distribution shall be as the parties with interests and right are determined or allocated by record and
pursuant to the Act.

ARTICLE X.
MISCELLANEOUS PROVISIONS

10.1 General Enforcement. The Declarant, the Association, or Lot Owner(s) may enforce the
restrictions, conditions, covenants, and reservations contained by this Declaration by proceedings at
law or in equity against any person ot persons, either to recover damages for the breach, threatened
breach or violation thereof and shall recover its reasonable attorneys’ fees incurred in enforcing these
covenants or to restrain such violation or attempted violatHon. Failure of the Declarant, the
Association or of any Lot Owner to enforce any covenant or restriction herein contained shall no
event be deemed a waiver of the right to do so thereafter. The Executive Board may mail ot post on
a bulletin board at a conspicuous place within the Common Elements notices of any covenant
violations by members and copies of any recorded statements. Failure to post shall not affect the
validity of any lien or covenant violation. In the event a Lot Owner or Declarant brings an action to
enjoin any violation of this Declaration, each Owner shall be deemed to have covenanted and agreed
to the entry of a temporary restraining order, preliminary injunction and permanent injunction,
without the requirements of a security bond being posted under the provisions of the Colorado
Court Rules or applicable statutes.

10.2 Association Enforcement. In the event of a failure or refusal to comply strictly with any
provision of this Declaration, a notice shall be mailed by the Association to such violator setting for
the nature of the violation, including the provisions of this Declaration violated, and shall be signed
by at least one member of the Executive Board or an officer of the Association. Such notice shall
also state the action required by the Owner to cure the violation, the time required for such action
and the nature of the action contemplated by the Association if the violation is not cured by the
Owner. Any action taken by the Association to correct such violation shall be at the sole cost and
expense of such Owner (including any attorneys’ fees incurred in conjunction therewith), and the
Association shall charge and assess such Owner for the full cost thereof. The Association may avail
itself of any and all remedies available to it in law or equity including, but not limited to, injunctive
action and appropriate restraining orders.

10.3 Severability. Each of the provisions of this Declaration shall be deemed independent and
severable. If any provision of this Declaration or the application thereof to any person or
circumstances is held invalid, such invalidity shall not affect other provisions or applications of this
Declaration which can be given effect without the invalid provisions or applications.

10.4 Amendment of Declaration, Map or Plat by Declarant. If Declarant shall determine that
any amendments shall be necessary in order to make non-matetial changes, such as for the correction
of a technical, clerical or typographical error or clarification of a statement or for any changes to real
property not yet part of or adjacent to River Park II, then, subject to the following sentence of this
Article, Declarant shall have the right and power to make and execute any such amendments without
obtaining the approval of any Lot Owner or the Association. Each such amendment of this
Declaration shall be made, if at all, by Declarant prior to the expiration of twenty (20) years from the
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date this Declaration is recorded, and a copy of such amendment shall be mailed first class, postage
prepaid to all Lot Owners. In furtherance of the foregoing, a power coupled with an interest is
hereby reserved and granted to Declarant to make ot consent to an amendment under this Article on
behalf of each Lot Owner and holder of a Security Interest. Each deed, Security Interest, other
evidence of obligation or other instrument affecting a Lot and the acceptance thereof shall be
deemed to be a grant and acknowledgement of, and a consent to the reservation of, the power of
Declarant to make, execute and record an amendment under this Article.

10.5 Amendment of Declaration by Lot Owners. Except as otherwise provided in this
Declaration, and subject to provisions elsewhere contained in this Declaration requiring the consent
of Declarant or others, any provision, covenant, condition, restriction or equitable servitude
contained in this Declaration may be amended or repealed at any time and from time to time upon
approval of at least sixty-seven (67%) of the votes of the Association Members entitled to vote and
with the written consent of the Association. The amendment shall be recorded in the office of the
Clerk and Recorder of Ouray County, Colorado, setting forth the amendment in full and certifying
that the amendment has been approved as set forth above, and containing the written consent and
approval of the Association.

10.6 Required Consent of Declarant to Amendment. Notwithstanding any other provision in this
Declaration to the contrary, any proposed amendment to or repeal of any provision of this
Declaration reserving development rights to or for the benefit of the Declarant, or its successors and
assignees, shall not be effective unless Declarant, and its assignees, if any, have given written consent
to such amendment or repeal, which consent may be evidenced by the execution by Declarant or its
assignees of any certificate of amendment or repeal. The foregoing consent requirement shall be an
express condition precedent to any such amendment or repeal.

10.7 Interpretation. This Declaration shall be liberally construed to effectuate the purposes of (i)
creating a uniform plan for the future development of River Park II, (ii) the development and
maximum economic use of Declarant's adjoining properties, (iif) the development and use of other
near and adjoining properties with the consent and cooperation of Declarant, and (iv) promoting and
effectuating the fundamental concepts set forth in this Declaration. This Declaration shall not be
deemed to create an third party beneficiaties or allow or permit any person or entity to use the
infrastructure and improvements installed and developed by Declarant without the prior written
consent of and compensation to Declarant. All regulations, rules and laws of the Town of Ridgway
shall apply to River Park II (including the Residential Zone District for all residential lots), as
modified by the Preliminary Plat Approval, P.U.D. Agreement and the final plats and each Owner
and the Association shall comply with the same. The Laws of the State of Colorado shall govern and

construe this Declaration.

10.8 Binding Document. Except as otherwise provided herein, this Declaration shall be a binding
real covenant upon and shall inure to the benefit of Declarant, the Association, and each Owner and
their respective tenants, heirs, personal representatives, agents, successors and assigns. Each Owner
within River Park I, by virtue of acceptance of any right, title or interest in any real property within
River Park II, shall be deemed to have accepted, ratified, adopted this Declaration and declared it as a
personal covenant of such Owner and the Association. This Declaration, and all its provisions, as
amended, shall run with and bind the title to the land submitted hereby in perpetuity.

10.9 IMPORTANT NOTICE. Any person who desires to buy a Lot in River Park II should obtain
the advice of a lawyer before doing so because this written Declaration imposes important
obligations, disclosures and limitations regarding the ownership of a Lot. This notice is intended to
equalize the commercial setting of the negotiations.
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IN WITNESS WHEREOF, Declarant executed this Declaration as of the date subscribed above.

DECLARANT: NORTHSIDE RIDGWAY, LLC

7ﬁolorado limited liability company
By, (
Lz:l:/?etxuccelh Manager

E OF COLORADO }

OURAY COUNTY }

Jack T. Petruccelli, personally appeared before me and acknowledged the foregoing Declaration
of Covenants,Conditions and Restrictions in his capacity as Mangger of Northside Ridgway,
LLC, a Colorado limited liability company, on this ay of f'—?—v: > 52605,

Witness my hand and official seal.

My commission xpires:f?— 'zif !0?5 .
Notary Public % D / ﬂ

N AV L\ \
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EXHIBIT A
DESCRIPTION OF THE PROPERTY AT THE TIME THE DECLARATION IS
RECORDED: Lot C , Replat of Outlot P2/A of River Park Ridgway Business Park, Filing No. 1.
according to the Plat recorded at Reception No. 186268 on November 5, 2004, in the Office of the
Ouray County Clerk & Recorder.
Subject to the Following:

[ALL EASEMENTS, RESTRICTIONS, RESERVATIONS OF RECORD WHICH ARE SHOWN ON
A TITLE INSURANCE COMMITMENT]. 0

1.) The Plat of River Park II recorded at Reception No. / 89 2% in the office of the Ouray
County Clerk & Recorder.

2.) The P.U.D. Development Agreement recorded at Reception No. 174439 in the office of the
Ouray County Clerk and Recorder.
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When recorded return to:
River Park Owners Assn.
c/o Irwin Borof, President
P.O. Box 923

Ridgway, CO 81432

Second Amendment to the Declaration of
Covenants, Conditions, Restrictions, Reservations and Easements
For River Park
Town of Ridgway, Ouray County, Colorado

This Second Amendment to the Declaration of Covenants, Restrictions,
Reservations and Easements (Hereinafter called “CCRR&E”) for River Park, Town of
Ridgway, Ouray County, Colorado, (“Second Amendment”) is made this _.{../Liday of
June, 2007, by the River Park Owners Association, Inc., (“RPOA"), a Colorado Non
profit Corporation.

Whereas, on December 18, 2001, a Declaration of Covenants, Restrictions,
Reservations and Easements (“Declaration”) was recorded by the Ridgway River
Ranches, LLC, a Colorado corporation ("RRR, LLC") in the office of the Clerk and
Recorder for Ouray County, Colorado at Reception No. 176461. This Declaration was for
the development of certain real property for residential use, subsequently commonly
known as River Park, Phase L.

Whereas, said Declaration created the River Park Owners Association, Inc.,
(“RPOA") a Colorado Non profit corporation, to be the management of said residential

development.

Whereas, said RRR, LLC, pursuant to Section 3.5 of the Declaration,
subsequently delivered and transferred control to RPOA the management of the River
Park phase I development and all property held or controlled by RRR, LLC. Since then,
the property previously held by RRR, LLC has been in the exclusive possession and
control of the RPOA.

Whereas, the RPOA, by a majority vote of its home owner members voted to
amend said Declaration as set forth hereinafter below:

Now Therefore, the aforesaid Declaration is amended as follows:

1. Assessment by Unit: The following paragraph 4.2.a is added to Article 4,
Assessments, immediately following section 4.2:

42.a The Assessment shall be by Unit except when the Lot is
unimproved. If the Lot is unimproved, the Assessment shall be by Lot
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until said Lot is improved with the construction of one or more
residences. In that case, upon the issuance of a Certificate of Occupancy
for any unit on said Lot, the Assessment shall be by Unit, on a pro rata
basis for said Assessment period, commencing upon the issuance of said
Certificate of Occupancy.

2. Design Review Board. Article VI, Design review Board is amended and
revised as set forth hereinafter below. Provided however that any provision marked “No
Change ‘ shall remain the same as in the original CCRR&E. In addition, there shall be no

change in any paragraphs not specifically noted herein.

6.1 Design Review Board. The Design Review Board (DRB) shall consist of at least 3,
but not more than 5 members, appointed by the Executive Board. A quorum of 3 DRB
members is necessary to review applications and approvals require a unanimous vote of
no less than 3 DRB members.

a) Qualifications- All members of the DRB must be property owners and 3 of
the 5 must reside in the subdivision.

b) Term- No change

¢) Exemption- Paragraph Deleted

d) Power of Appointment by Declarant- Paragraph deleted

b) Review Fee- A refundable Construction & Landscaping deposit of $3000 is
payable by Lot owners on all New House plans submitted for DRB review. A $100
Administrative Fee is non-refundable. On lesser projects that do not require a Town of
Ridgway Building Permit and do not materially alter the color, shape or appearance of
existing Improvements, submittal requirements shall be for a lesser fee amount as
determined by the DRB. This deposit insures that the dwelling will be built according to
the plans and specifications as submitted and approved by the DRB. The owner and/or
builder shall be required to maintain and protect all adjacent fences, streets, common
areas and landscaping during the construction period. The owner and/or builder shall
correct any subsequent property damage to neighboring property, including all trash
removal prior to the completion of, and final acceptance of, the construction project. The
DRB reserves the right to use the Construction and Landscaping deposit for costs to
remedy any said violation, or interim neglect including clean-up and trash removal, and
refund the remaining amount to the Owner along with an accounting of how said funds
were spent. Adjusted deposits will be determined for lesser projects.

6.2 Design Criteria. The DRB shall exercise its reasonable judgment to the end that all
attachments, Improvements, construction, landscaping and alterations to Lots, Common
Elements and Limited Common Elements within River Park shall comply with the
restrictions, standards and requirements of this Declaration. The DRB may establish
design rules and guidelines more specific than those set forth in this Declaration
including standards for review applicable to all Lots. The approval or consent of the
DRB on matters properly coming before it shall not be unreasonably withheld, and
actions taken shall not be arbitrary or capricious. Decisions shall be conclusive and
binding on all interested parties. Approval shall be based upon, but not limited to,
conformity and harmony of exterior appearance of structures with neighboring

Covenants, Conditions, Restrictions, Reservations & Easements 512/07 Page 2 of 7



RECEPTION#: 195642, 08/03/2007 at 11:13:23 AM, 3 OF 7 PAGES, MICHELLE NAUER,
CLERK & RECORDER, OURAY COUNTY, CO.

structures, effective location and use of Improvements on nearby Lots, preservation of
aesthetic beauty, views, solar exposure, and conformity with the specifications,
restrictions and purposes of this Declaration. The DRB strongly encourages any
attempts to achieve "e-star” or Colorado Green building standards or points.

6.3 Required Approvals. No building, fence, alteration or other structure or
Improvement shall be made to a River Park Lot, including but not limited to a change in
staining of exterior siding, unless complete and legible plans, specifications and samples
have been first submitted to and approved in writing to the DRB. The DRB shall require
applications for both temporary and permanent Improvements to include 4 sets of plans
and specifications to show exterior design, height, materials, stain color, window type &
color, location of the structure or additions to the structure, horizontal and vertical plots,
location and size of driveways, landscaping plans, fencing, walls, windbreaks and
grading plan, as well as such other materials and information as may be required by the
DRB. One set of plans will be retained by the DRB and the remaining 3 for the Town of
Ridgway Building Department. All approved plans will be stamped with an official
River Park Owners Association approval stamp, signed and dated by the DRB
Chairman..

6.4 Reply and Communication. This paragraph shall remain the same except that the
time limits set forth in lines two and three shall read “within thirty (30) days after receipt”
online two .... and “nor denied within this 30 day time frame after receipt” on line three.
The rest of the paragraph shall be unchanged.. ....

6.5 Variances. No Changes.
6.6 Waivers. No Changes.
6.7 Liability. No Changes.
6.8 Records. No Changes.
6.9 |Inspection. No Changes.

6.10 Enforcement. In the beginning of paragraph 6.10, the following sentence is added.
In the spirit of fostering neighborhood good will any viclation of DRB guidelines will
first be addressed by a verbal communication of those violations, followed by a
letter from the DRB stating those violations. If after sixty (60) days from the date of
the DRB notice, the offending Lot owner has not responded the DRB reserves the
right to take appropriate enforcement steps. Thereafter, the language of the
original 6.10 Enforcement paragraph shall be set forth here in its entirety.

3. Covenants, Conditions, Minimum Standards and Restrictions. Article VII,
Covenants, Conditions, Minimum Standards and Restrictions, is amended and revised as
set forth hereinafter below. Provided however that any provision marked “No Change ‘
shall remain the same as in the original CCRR&E. In addition, there shall be no change
in any paragraphs not specifically noted herein.

: Article VII
Covenants, Conditions, Minimum Standards and Restrictions
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74 General Intent. This Article intends to balance and achieve two goals: (1)
environmentally responsible and sustainable building methods; and (2) western
vernacular architecture. To this end, all Lots in River Park have been platted, oriented
and designed to fully utilize solar energy. The River Park /Ridgway Business Park Plat
and this Article restrict building footprints, setbacks, and locations to prevent neighboring
Lots from obscuring solar exposure. Subject to development rights, all real estate, lots
and units within River Park shall be held, used and enjoyed subject to the following limits
and restrictions. The strict application of the following limitations and restrictions in any
specific case may be modified or waived in writing, in whole or in part, by the unanimous
vote of the DRB in their sole and absolute discretion if such strict application would be
unreasonable or unduly harsh under the circumstances. The utilization of passive solar
and active non-reflective solar technologies is encouraged, as are non-toxic, recycled
and environmentally sensitive building materials. Straw, rammed-earth and cobb
cottage building techniques shall be permitted, especially with respect to garages and
secondary structures provided that such buildings achieve the architectural themes
stated herein. Provided however, any conflict between these limitations and the River
Park /Ridgway Business Park Plat shall be resolved by adherence to the terms of the

Plat.

72 Architecture and Building Material Themes. The exterior of all structures shall
feature a combination of stone, wood, stucco or rusted corrugated metal. All exterior
colors, including roofs, shall blend with the natural surroundings. All exterior wood shall
generally retain a natural earth-tone color or be stained with neutral tones, except that
window and fascia trim may be painted with brighter colored paint for accent and

interest.

Porches. All single family houses must have a covered front porch of at least

60 square feet.

(b) Garages. Garages may be attached or detached and shall be located
behind or to the rear of the primary dwelling unit except as otherwise
provided herein. The roof pitch shall be no less than 6:12 and no less than
8:12.

(c) Siding. In the first sentence, the words "Vinyl siding” shall be added to the

siding that is strictly prohibited. The balance of the paragraph is unchanged.

(a

—

(d) Windows — No changes
(e) Roofs. — No changes
() Gutter/Flashing. No Changes.
(g) Stucco. No Changes.

(h) Chimneys and Flues. No Changes.

(i) Foundations. No changes except that at the end of the paragraph, the
following sentence shall be added. Deck and Porch piers shall be
concealed from view wherever possible. The use of landscaping as a
method of coverage is encouraged.. :

7.3 Design Guidelines and Parameters. No Changes.

7.4 Construction Staging and Landscaping Restrictions. No Changes
(a) Restriction on non-native Landscaping. Non-native grasses (manicured

and/or groomed lawns) are specifically discouraged. Except for gardens, in
no event shall non-native plants or grasses (manicured and/or groomed
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lawns) exceed the fifteen percent (15%) of the total lot square footage. All
other areas of the Lots shall consist of water efficient, non-invasive
indigenous trees, plants and grasses. Lot owners shall be responsible for
controlling and eliminating noxious weeds from their lots and the parkway
area between the sidewalk and the street. “Graveled" yards are discouraged
but allowed when a detailed plan is submitted for approval by the DRB.
Notwithstanding any other provision, the restrictions with respect to non-
native landscaping and manicured sod greenery shall not apply to any
commeon elements and parks to be owned and maintained by the
Association.

(b) Setback limitations. No Changes

(c) Landscaping Plans. A detailed landscape plan shall accompany any
application for a DRB building permit for Improvements on each Lot. The
landscape plan must show native trees and vegetation that will facilitate
summer shading, wind blocking and maximum solar exposure in winter.
View corridors or nearby Lots should also be considered. The landscape
plan must be approved by the DRB. The Design Review Board may require
a bond or deposit, which in its sole discretion is sufficient in form and
amount, to ensure that the approved landscaping and tree plan is
implemented.

(d) Trees. No Changes.

7.5 General Restrictions. No changes

(a) Restrictions on Fences. With the exception of unobstructive wire fences to
protect gardens and trees only and ornamental fences in no case higher than
four feet with the prior written approval of the DRB, in their sole discretion, no
fences shall be constructed within River Park. No gates or structures may
be placed across any of the access roads or trail easements within River
Park. Under no circumstances shall fences over four feet in height be
allowed on 200 series lots. Fencing for all lots bordering Roundhouse Park
shall receive special consideration; fencing in such area shall be encouraged
to be a vegetated hedge/buffer constructed and implemented only pursuant
to a uniform and comprehensive plan and design approved by the DRB.
Provided however privacy or other non conforming fences may be allowed
by the DRB as a variance to these provisions upon the application of a
homeowner when such application shows a special need and/or good cause
for such variance.

(b) Solid Fuel Burning Devices. No Changes

(c) Roofltems. No Changes

(d) Motorized Lawn Mowers. No changes.

(e) Animals/Dogs. No Changes, No changes except to add the following
sentence at the end of the paragraph: Lot owners shall be responsible for
collection/disposal of their dog waste on their lot and any Association
common space or adjoining lots.

(f) Vehicles. Only Change is to amend the second sentence to read: “Cars
and all vehicles should be parked behind or to the side...... *

(g) Utilities. - No Change except to add at the end of the paragraph, the
sentence: “Satellite dishes or antennas shall be located away from the
street where possible”. And to delete the following sentence: All other
satellite dishes must be approved by the DRB.

L]
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(h) Garbage. No Changes

(i) Lighting and Signs. After the first sentence reading, “Exposed bulbs shall
not be permitted on any exterior light fixture and all such fixtures shall
incorporate some sort of opaque light shield to mitigate ambient light
pollution.” Insert the following sentence. “Maximum wattage for all exterior
lights shall be 40 watts.” The remainder of the paragraph is unchanged.

() Temporary Structures. No Changes

(k) Use and Occupancy. No Changes.

() No Hazardous Activities. No Changes.

(m) Rentals. No Changes.

(n) Maintenance and Repairs. No Change except that the sentence reading;
“The period of construction shall not exceed”, the period shall be twelve (1 2)

(0) Roadways. No Changes.

(p) Unsightliness. No Changes.

(q) Easements. No Changes, to delete word "Declarant”.

() Rules and Regulations. No Changes.

(s) Driveways. No Changes.

() Signs. No Changes except to delete word “Declarant”

(u) Garages. No Changes.

(v) Insurance Rates. No Changes.

The following additional paragraphs shall be added to Section 7.5

(w) Redundant Plans. There shall be no mirror image or “Reversed” house
plans approved by the DRB.

(x) Hours of Construction. The normal hours of work for paid construction
crews is: Monday-Friday (7am-7pm); Saturdays (8am-4pm); Sundays
(prohibited)

(y) Any differences or conflicts between the DRB regulations as set forth in this
Second Amendment and the subdivision plat notes or the Town of Ridgway
regulations or the shall be resolved in favor of the plat notes and/or the Town
of Ridgway regulations.

4, Special Rights given to Developer- Article VIII, Special
Rights, Development Rights,and Other Reserved Rights, pertains only to the
rights of the developer. These rights have all terminated by reason of the
conditions set forth in the opening paragraph of said Article and accordingly,
said Article VIII is deleted.

5; Amendment by Lot Owners. Article X, Section 10.5 providing that
these CCRR&E's can only be amended by a vote of 67% of the members is deleted and
the amended Section 10.5 shall read as follows:

10.5 Amendment of Declaration by Lot Owners Except as otherwise provided
in this Declaration, and subject to any provisions required by law, any provision,
covenant, condition, restriction, or equitable servitude contained in this Declaration may
be amended or repealed at any time and from time to time upon an approval of a
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majority, being fifty percent (50%) plus one vote, of the votes of the Association
Members entitled to vote and with the consent of the Association. The Amendment shall
be recorded in the in the office of the Clerk and Recorder for Ouray County, Colorado,
setting forth the Amendment in full and certifying that the Amendment has been
approved as set forth above, and containing the written consent and approval of the

Association.

IN WITNESS WHEREOQOF the River Park Owners Association, Inc., has consented
to and approved this Second Amendment and has caused it to be executed by its duly

authorized representative.

RIVEMN ASSOCIATIO

rw rJ,Bo fPresmlent

STATE OF COLORADO )
) ss.

COUNTY OF (v A# / )

The foregoing Second Amendment to the Declaration of Covenants, Restrictions,
Reservations and Easements for River Park, Town of Ridgway, Ouray County,
Colorado. was acknowledged before me by Irwin Borof, this [ #__ day ofjsever 282, /+ ¢ s ;_Jﬂo/

Witness my hand and official seal.

My commission expires: _My Commission Expires June 5, 2010

(SEAL)
Notgry Public
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DECLARATION
of
MERGER OF

RIVER PARK RIDGWAY BUSINESS PARK, FILING NO. 1
AND
RIVER PARK RIDGWAY BUSINESS PARK, FILING NO. 2
Town of Ridgway, Ouray County, Colorado

Whereas, on December 28, 2001, pursuant to the filing of the Declaration of Covenants,
Conditions and Restrictions at Reception Number 176461 in the real property records of
Ouray County, a planned community, as defined by the Colorado Common Interest
Ownership Act known as River Park was formed. The River Park Declaration creating River
Park was amended on November 5, 2005 at Reception Numbers, 186267 (the original
Declaration, as amended shall be referred to as “River Park Declaration”). The real estate
governed by the River Patk Declaration is described and depicted on the plat recorded at
Reception Number 176459 as amended by the document recorded at Reception Number
186670.

Wheteas, on September 28, 2005, pursuant to the filing of the Declaration of Covenants,
Conditions and Restrictions at Reception Number 189381 in the real property records of
Ouray County a planned community, as defined by the Colorado Common Interest
Ownership Act known as River Park II was formed (“River Park II Declaration”). The real
estate governed by the River Park II Declaration is described and depicted on the plat
recorded at Reception Number 189380. The River Park Declaration and the River Park II
Declaration shall be collectively referred to herein as “the Declarations”.

Whereas, River Park and River Park II are compatible neighborhoods, in which the
properties are encumbered by similar covenants and open space maintenance obligations
and are in fact, if not presently in law, one neighborhood;

Whereas, River Park and River Park II have adjacent open space areas which are maintained
for the benefit of and used by residents of both River Park and River Park II;

Whereas, the residents of River Park and River Park II desire to consolidate the operation of
their Associations and the administration of the Declarations into one Association in order
to best utilize the collective funds of the neighbothood for the benefit of the residents
thereof.

Now therefore, the more than two thirds of the Lot owners of River Park and motre than
two thirds of the lot owners of River Park II have voted to metge the two common interest
communities and to merge their non-profit associations into one common interest
community and one non-profit association. Specifically, the Lot owners in River Patk and
River Park II expressly voted to approve the following:

1. Ruver Park and River Park II shall, from June 1, 2014 forward, be one community to
be referred to from this point forward as “River Park.” The real estate included
within this merged community shall include all real estate and lots identified and
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described on the Plats recorded at Reception Number 176459 and at Reception
Number 189380.

2. Historically, the operations of River Park have been administered by a non-profit
corporation known as “River Park Owners Association, Inc.”” and the operations of
River Park IT have been governed by a non-profit corporation known as “River Park
IT Owners Association, Inc. Rivet Park and River Park II shall, from June 1, 2014
forward be governed by one Association. Therefore, concurrent with this
Declaration, the Associations are metging into one Association which shall hence
forth be known as “River Patk Owners Association, Inc.” Any reference in the
Declarations to “Association” ot “River Patk II Owners Association” is hereby
amended to refer to “River Patk Owners Association, Inc.” and any reference to
“Association” shall now mean River Park Owners Association, Inc. which shall have
all powers, authority and obligations of the Associations as set forth in the
Declarations and on any applicable plats.

3. There shall be one Design Review Boatd for all of River Patk. The lots, homes and
uses in the area described and depicted on the original River Park Plat shall continue
to be governed by the covenants, conditions and restrictions contained in the River
Park Declaration and Plat; the lots, homes and uses in the atea described and
depicted on the River Park II Plat shall continue to be governed by the covenants
conditions and restrictions contained in the River Park II Declaration and Plat.

4. The actions of the Association shall be governed by the Colorado Non-Profit Act,
the Colorado Common Interest Ownership Act, the Declarations, the Articles of
Incotporation and the By Laws of the Association. To the extent that the
Declarations have conflicting provisions in matters not related to use or building
restrictions (which shall continue to be governed by the separate terms of the
relevant Declarations) the terms and conditions of the River Patk Declarations shall
prevail.

5. Any reserved Declarant Rights have long since expired and the period of Declarant
Control over both associations has expired.

6. The Allocated interests of the merged community shall be as follows:

a. River Park, prior to this merger had 61 units of residential density.
River Park II, prior to this merger had 32 units of restdential.

c. The combined, metged community of River Park has a total of 93 units of
residential density and each unit of density shall have an allocation of one
vote and one equal obligation to share in the assessments and costs of the
operation of the Association.

7. All terms and conditions contained in the Declarations which are not expressly
amended herein are hereby reaffirmed.
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Approved:
It is hereby certified that a propetly noticed meeting was held and L{ out of 61 units in River Park

affirmatively voted in favor of the above stated merger and terms and conditions contained herein.

River Park Owners’ Assogiation, Inc.

L NE ]
m,ﬂtth.&-_ﬁp, Presiden

Attested to:

By %W&WW%

it Can g

By:

It is hereby certified that a properly noticed meeting was held and % out of 32 units in River
Park II affirmatively voted in favor of the above stated merger and terms and conditions contained
herein.

Atteswj—ﬁj
By :

@M\(& LS [\(é ) , Secretary

STATE OF Colorado )

)ss.
COUNTY OF Ouray )
T
The foregoing instrument was acknowledged before me this _ 6 day of
]\9 SuS T 2014, by _Me s\ Meo > aned \G o Mcc'-"*\/

My commission expires 6 /01 ‘7—0\6
ANDREW A. MUELLER '

(Ssﬁ'ﬂgg';vcz%glhmo Notary Public:_
NOTARY ID'# 19064002361 i
MY COMMISS!ON EXPIRES JUN 09. 2016
sTATEOF (. O\e va clo - )
)ss.
COUNTYOF (®D v recy )

The foregoing instrument was acknowledged before me this 5ﬂ day of
Lus 12014, by 3% SO~ LSO\ kecs gl un\‘JL\VfYQ’

My commission expires 6 /c( ‘7—0\10
(SEAL) Notary Public: IL Q & . sﬁl
x

3

ANDREW A. MUELLER )
NOTARY PUBLIC

STATE OF COLORADO

NOTARY ID # 19964002361 . 3

MY COMMISSION EXPIRES JUNE 09, 2016




River Park Home Owners Association, Inc.

POLICY REGARDING THE ADOPTION AND AMENDMENT OF POLICIES AND
RULES

The purpose of this Policy is to provide notice of the Association’s authority to adopt and amend Rules to
facilitate the efficient operation of the Association.

This Policy is in compliance with Colorado Revised Statutes §38-33.3-209.5, and the Articles of
Incorporation and Bylaws of the Association.

ADOPTION AND AMENDMENT OF RULES POLICY

1. The Board of Directors, in accordance with the Association’s Bylaws, and Colorado Revised Statue §38-
33.3-302(1)(a), has the authority to create, adopt, amend and repeal policies, procedures, rules and
regulations (hereinafter collectively called “Rule”) as may be required to facilitate the efficient operation
of the Association and to carry out the directives of the Association’s governing documents.

2. Prior to adopting a new Rule, the Board has the right, but not the obligation, to conduct an informational
meeting of the Owners and solicit their opinions regarding the proposed change.

3. The Board shall only adopt or amend Rules in open meetings. At the meeting where the Board intends
to adopt or amend a Rule, at an appropriate time determined by the Board, but before the Board votes on
the adoption or amendment of the Rule, Owners shall have an opportunity to speak regarding the proposed
Rule in accordance with the Association’s Conduct of Meetings Policy.

4. Once adopted, amended, or repealed, the Board shall publish the newly adopted or amended Rule change
by any reasonable means available, which may include by mail, e-mail, newsletter, website, or personal
delivery. The Rule change, along with all other Rules of the Association, shall be available for copy and
review in accordance with the Association’s Records Inspection Policy.

5. Any Owner’s failure to receive notice of the newly adopted or amended Rule shall not serve as a defense
to any attempt by the Association to enforce the Rule or to levy fines against the Owner as a result of a
violation of the rule.

6. All Rules of the Association apply to all Lots and Lot Owners and, without expressly stating so, to each
Owner’s guest, tenants or other permittees, as well as the Association. Each Owner shall be held responsible
for any violation of these Rules by its guests, tenants or other permittees.

7. The Board shall review this Policy annually. The Board may amend this Policy when such modification
is deemed to be in the best interests of the Association.

The undersigned, being President of the River Park Home Owners Association, Inc. certifies that
the forgoing Policy was adopted by the Board of Directors of the Association at a duly called
meeting of the Board on S~ [/ , and in witness thereof the undersigned has
subscribed his/her name. J

River Park Home Owsers Association, Inc.

#3

By:




River Park Home Owners Association, Inc.
POLICY REGARDING BOARD MEMBER CONFLICT OF INTEREST

The purpose of this Policy is to adopt a procedure to follow when a Board member has a conflict
of interest.

This Policy is in compliance with Colorado Revised Statute §38-33.3-209.5, and the Articles of
Incorporation and Bylaws of the Association.

BOARD MEMBER CONFLICT OF INTEREST POLICY
A conflict of interest applies to board members and is defined as:

a. When a board member is employed by a contractor or company providing
paid services for the association.

b. When an issue comes before the board in which a board member has a direct
interest,
¢. Any “Conflicting Interest Transaction” as that term is defined in C.R.S., §7-128-
501.

When a potential conflict of interest exists or may exist, the board member with the

potential conflict has the obligation to disclose it to the board in writing, detailing the reason for

_ the potential conflict of interest. If the board senses an unreported potential conflict of interest, the
board shall raise the issue with the member to determine if a conflict does exist. In any case, the
board will determine if there is a conflict of interest and if one exists, how it will be handled as set
out below:

a. In the case of employment by a contractor on a project being done for the association, a
board member who has the opportunity to work short term for a contractor on a defined
project may ask for board approval to take a leave of absence from the board until such
employment is completed to prevent any suggestion of conflict. This would have to be
included with the notification to the board of the potential conflict and dealt with and
approved by the board. Upon completion of such employment, the board will determine
whether a conflict of interest still exists and if it does not, shall reinstate the board member
to full board status.

b. In the case of potential conflict of interest resulting from an issue in which a
board member has a direct interest, the disinterested directors will determine if a conflict of
interest exists and if so, will direct the board member to recuse herself from voting on issues
in which he/she has a direct interest. The board member has the right as an owner to enter
into a discussion of the issue.

c. If the board member with a conflict of interest is unwilling to take a leave of
absence or recuse himself as set out above, upon the affirmative vote of a majority of the
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disinterested directors, even though the disinterested directors are less than a quorum, the
board shall suspend said member from voting on said issue until the conflict is resolved.

3. No conflicting interest transaction shall be void or voidable or be enjoined, set aside, or
give rise to an award of damages or other sanctions in a proceeding by a member of the
Association, solely because the conflicting interest transaction involves a director of the
Association, or a party related to such director solely because the director is present at or
participates in the meeting of the board that authorizes, approves or ratifies the conflicting interest
transaction or solely because the director’s vote is counted for such purpose if :

a. The material facts as the director’s relationship or interest and as to the conflicting
interest transaction are disclosed or are known to the board of directors and board of directors in
good faith authorizes, approves, or ratifies the conflicting interest transaction by the affirmative
vote of a majority of the disinterested directors, even though the disinterested directors are less
than a quorum; or,

b. The material facts as to the director’s relationship or interest and as to the
conflicting interest transaction are disclosed or known to the members entitled to vote thereon, and
the conflicting interest transaction is specifically authorized, approved, or ratified in good faith by
a vote of the members entitled to vote thereon; or,

¢ The conflicting interest transaction is fair as to the Association.

4. The Board shall review this Policy annually. The Board may amend this Policy when such
modification is deemed to be in the best interests of the Association.

The undersigned, being President of the River Park Home Owners Association, Inc. certifies that
the forgoing Conflict of Interest Policy was adopted by the Board of Directors of the Association
at a duly called meeting of the Board on —F—/y , and in witness thereof the
undersigned has subscribed his/her name.

River Park Home Oyners Association, Inc.

By: / é’%ﬁﬁ&@é@‘, '
%/ yd4 , President




River Park Home Owners Association, Inc.
POLICY REGARDING THE CONDUCT OF ASSOCIATION MEETINGS

The purpose of this Policy is the adoption of rules and procedures to facilitate the efficient
operation of the Association in its conduct of meetings.

This Policy is in compliance with Colorado Revised Statues §38-33.3-209.5 and Y38-33.3-
308(2.5)(b), and the Articles of Incorporation and Bylaws of the Association.

CONDUCT OF MEETINGS POLICY

1. All meetings of the Association, including Annual, Board and Special meetings, are open to
every Owner and any person designated by an Owner in writing as the Owner’s representative.
Members, or designated representative, shall be permitted to attend, listen, and speak at an
appropriate time during the meetings subject to the remaining provisions of this Policy.

2. A Board mecting shall be defined as a planned meeting of all members of the Board that is
intended to administer the affairs of the Association and is attended by a quorum of the Board.
During Board and Special meetings of the Board, at an appropriate time determined by the Board,
but before the Board votes on an issue under discussion, Owners or their designated representatives
shall be permitted to speak regarding that issue. The Board may place reasonable time restrictions
on persons speaking during the meeting. If more than one person desires to address an issue and
there are opposing views, the Board shall provide for a reasonable number of persons to speak on
each side of the issue. Owners shall not be allowed to otherwise participate in discussion or
deliberation by the Board unless authorized by a majority vote of a quorum of the Board.

3. All regular Board meetings shall be held . Regardless of the date, a notice of the
meeting shall be e-mailed to all Owners at least ten (10} days before the meeting, announcing: 1)
the meeting date and location, and 2) stating the main topic(s) of discussion. If an Owner wishes
to place an item on the agenda for discussion, the Owner must give written notice to the president,
with full details of the item, at least six (6) days before the meeting. The final agenda will then be
sent out to all Owners at least two (2) days before the meeting. The agenda for all meetings shall
be in accordance with the order of business determined by the Board but shall include an open
forum during which any Owner who wishes to speak shall have the opportunity to do so, subject
to other provisions in this Policy.

4, Nothing in this Policy is intended to preclude the Board from conducting such business as may
come before it between Board meetings, including, but not limited to, the voting on a previously
discussed issue from an earlier Board meeting. All such business and decisions shall be recorded
and available to the membership.

5. The Board may hold an executive or closed door session and may restrict attendance to Board
members and other persons specified by the board, provided that any such executive or closed
door session may only be held in accordance with the provisions and requirements of Colorado
law. The matters to be discussed at such an executive session are limited to:
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a. Matters pertaining to employees of the Association’s contract or involving the
employment, promotion, discipline, or dismissal of an officer, agent, or employee of the
Association.

b. Consultation with legal counsel concerning disputes that are the subject of pending or
imminent court proceedings or matters that are privileged or confidential between
attorney and client.

¢. Review of or discussion relating to any written or oral communication from legal
counsel.

d. Investigative proceedings concerning possible or actual criminal misconduct.

e. Matters subject to specific constitutional, statutory, or judicially imposed requirements
protecting particular proceedings or matters from public disclosure.

f. Any other matter of which disclosure would constitute an unwarranted invasion of
individual privacy.

Prior to the time the members of the Board convene in executive session, the chairman shall
announce the general matter of discussion as enumerated in the paragraphs above, No rule or
regulation of the Board shall be adopted during an executive session. A rule or regulation may be
validly adopted only after the Board goes back into regular session following an executive session
or at a subsequent regular or special meeting of the Board.

6. Conduct at meetings by Owners and Board members shall be respectful and courteous at all
times. The following rules shall be followed at all meetings of the Association:

a. Before speaking at a meeting a speaker must be recognized by the chair.

b. Each person who speaks must first state his or her name and lot number.

c. Only one person may speak at a time.

d. All comments are restricted to the agenda item being discussed.

e. All comments are to be directed to the chair and/or Board and not other individual
participants.

f. There shall be no interruption of anyone who has been recognized by the chair,
except by the chair or other Board members.

g. Unless otherwise determined by the chair each speaker shall have three minutes to
speak.

h. Personal attacks, whether physical or verbal, and offensive language will not be
tolerated.

i. Courteous behavior is mandatory.

Should the chair determine that any Owner has spoken for the allocated amount of time, or
otherwise disrupts the meeting, or is in violation of the provisions of this policy, the chair shall
have the authority to instruct that Owner to yield the floor, and that Owner will be obligated to
comply with the chair’s instruction. If the Owner refuses to stop disrupting the meeting, the chair
will issue an oral warning asking the Owner to leave the meeting. If the Owner refuses to leave,
the meeting will be adjourned.

7. Notice for any Special meeting shall be e-mailed to Owners at least ten (10) days before the
meeting, announcing: 1) the date of the meeting, 2) the starting time, 3) the reason for calling a
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special meeting, and 4) any documentation or information an Owner needs to help understand the
topic of discussion.

8. The Annual meeting of Owners may be held during the month of June, preferably during one
of the first two weekends. Notice of the meeting shall be mailed to all Owners at least thirty (30)
days before the scheduled meeting date, announcing: 1) The date, time, and place of the meeting,
2) a tentative meeting agenda, 3) blank proxy and ballot forms, 4) minutes of the previous annual
meeting, 5) financial statements from the previous year, 6) description of any proposed
resolutions, 7) information on Owners running for openings on the Board, and 8) board
accomplishments. The agenda for the annual meeting shall be in accordance with the order of
business determined by the Board but shall include an open forum during which any Owner who
wishes to speak shall have the opportunity to do so, subject to other provisions in this policy.

9. Minutes of all meetings shall be sent to all Owners by e-mail within a reasonable time after
final approval from the Board.

10. Video or audio recording of all or any portion of any meeting by Owners is prohibited, provided
that the Board may determine to record any meeting in its discretion.

11. The Board shall review this Policy annually. The Board may amend this Policy when such
modification is deemed to be in the best interests of the Association.

The undersigned, being President of the River Park Home Owners Association, Inc. certifies that
the forgoing Policy was adopted by the Board of Directors of the Association at a duly called
meeting of the Board on <SG sy , and in witness thereof the undersigned has
subscribed his/her name. ! ' i

River Park Ho wners Association, Inc.

By:
, President




RIVER PARK HOME OWNERS ASSOCIATION, INC.

POLICY REGARDING THE ENFORCEMENT OF RESTRICTIVE COVENANTS AND
RULES

All Owners of Lots within River Park Subdivision (the “Subdivision™) are bound by the provisions
of the Declaration of Conditions, Covenants and Restrictions for River Park (the “Covenants”).
In addition, all owners of Lots are bound by the provisions of the Articles of Incorporation and
Bylaws of the River Park Home Owners Association, Inc. (the “Association”). This Policy is
adopted pursuant to the authority granted to the Association by the Covenants, Articles and Bylaws
and pursuant to the authority granted by C.R.S. §38-33.3- 302(1)(a) and §38-33.3-209.5 of the
Colorado Common Interest Ownership Act (“CCIOA”).

To the extent that the Covenants, Articles, Bylaws, or the Rules and Regulations (collectively
called the “Rules™) are in conflict, the provisions of the Covenants shall first control, followed by
the Articles, Bylaws and Rules and Regulations, in that order. In other words, a violation of the
Covenants, Articles or Bylaws or the failure to comply with an order of the Board of Directors of
the Association (the “Board™) shall be deemed to be a violation of this Policy and subject to the
enforcement provisions contained herein.

These Rules and Regulations are binding on all Owners of Lots, residents, tenants, and their
families and guests. All references in this Policy to Lot Owners, residents and tenants are
interchangeable and each shall be jointly and severally liable and responsible for actions or
violations.

ENFORCEMENT OF COVENANT AND RULES POLICY

1. Without limiting or otherwise affecting any remedy found in the Covenants, Articles and
Bylaws, a complaint which alleges a violation of the Rules may be initiated by any Lot Owner or
the Board.

2. Any complaint hereunder which alleges a violation of the Rules shall be made in writing to the
Board or its duly authorized agent. No oral complaints will be accepted. Complaints should be
made as soon as possible after the alleged violation has occurred. The complaint shall, at a
minimum, include the following:

(a) The name, address and telephone number of the complainant.

(b) The Lot Owner’s/Resident’s name and Lot number or the address of the Lot against
whom the complaint is being filed.

(c) The specific details or description of the alleged violation, including the date, time
and location of the alleged violation.

(d) If possible, photographs showing the alleged violation.
() The signature of the complainant and the date on which the complaint is made.

3. After receipt of a complaint hereunder, the Board or its designee shall review the allegations of
the complaint. If permitted by the alleged offending Lot Owner, the Board or its designee shall
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conduct a walk-through of the subject Lot and determine whether the complaint states a valid -
complaint, without making a determination as to ultimate merits of the complaint.

4. The filing of a false complaint or complaints under these Rules or the repeated filing of frivolous
complaints shall be deemed a violation of these Rules and subject to the enforcement provisions
contained in them. The use of these Rules in a manner deemed to be harassment of other Owners
or Residents shall also be deemed a violation of these Rules and subject to the enforcement
provisions contained herein.

5. Harassment of, or retaliation against any complainant by the alleged violator or any person
associated with the alleged violator shall be deemed a violation of these Rules and subject to the
enforcement provisions contained herein.

6. The Lot Owner is ultimately liable for any violation of Rules committed by a resident, guest,
tenant, service person or other Person or animal associated with the Lot.

7. Upon receipt of a complaint deemed valid by the Board or its duly authorized agent, the Board
will notify the Lot Owner/Resident of the violation by letter at the address of the Owner as reflected
on the records of the Association.

8. The notice of violation will include the following:

(a) copy of the written complaint or otherwise specific details of the alleged violation as
deemed appropriate by the Board.

(b) information on any applicable fine or other charge that may be levied and the date by
which the levied fine or charge must be paid if no hearing is requested.

(c) if relevant, the notice of violation will set a date by which the violation must be
remedied.

(d) include information on how the alleged violator may request a hearing before the
Board concerning the violation and/or charge or fine.

(e) that this hearing shall consist of impartial decision makers, as that term is defined in
section 209.5(2)(b)(II) of CCIOA.

(f) contain the last date by which a request for hearing must be received by the Board.
This date will be no less than ten (10) days from the date the notice is mailed by certified
mail, return receipt requested, or hand delivered, whichever occurs first.

9. Except as otherwise provided in this Policy, the following schedule of fines will apply to
violations of any Rule or a direct order of the Board:

a. If the Lot Owner fails to request a hearing as provided in Sections 8(d)(e)(f} above, the
Board will issue a written directive to remedy the violation within twenty (20) days after notice
of violation is received. Failure to remedy the violation in accordance with the written directive
will subject the offending Owner to a fine of $10.00 per day for each and every day that the
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violation is not remedied, said fines to commence on the twenty-first (21st) day after the date of
the notice of violation. The Association may also institute litigation to obtain an injunction or other
order to prevent future violations.

10. In addition to any fine assessed, the Lot Owner will be responsible for any costs or expenses
associated with the violation, including, but not limited to repair of damaged property and any
attorney’s fees or other fee incurred by the Association which may be associated with the violation
or collection of the fine, costs or expenses.

11. Fines and assessments for costs, expenses and damages associated with the violation will be
assessed to the Lot Owner as part of his annual assessment. Pursuant to C.R.S., 38-33.3- 316, the
Association shall have a statutory lien on a Lot for any unpaid fines, costs, expenses and damages
imposed against a Lot Owner hereunder, which may be collected in any manner as permitted as
law.

12. Within the time limits as provided in Section 8(f) above, Owner may request a hearing before
the Board at the next scheduled meeting or at any meeting set by the Board for such purpose.

13. As a part of the Notice of Violation, a date is specified by which a hearing must be requested.
The Owner/Resident must prepare a request for a hearing and mail the request to the Association
in sufficient time to arrive no later than the [ast date stipulated in the Notice of Violation.

13. Upon timely receipt of the request for a hearing, the President of the Association or his designee
will schedule a hearing before the Board at the next regularly scheduled Board meeting or a special
meeting called for such purpose. The goal in scheduling of the hearing shall be to promptly resolve
all complaints provided that reasonable notice of the hearing can be given to the alleged violator
and complainant.

14. Once the President has determined when the hearing will be conducted, the Association or its
duly authorized agent will notify the alleged violator and the complainant of the date, time and
place of the meeting during which the hearing will be conducted. Unless expressly requested by
both the alleged violator and the complainant, the hearing will be conducted in “Executive
Session™ at the regular or special meeting of the Board.

15. At the hearing, the Board will hear and consider arguments, evidence, or statements regarding
the alleged violation and any defense thereof. The complainant will be required to provide
evidence and/or testimony related to the violation. Following the hearing and due consideration,
the Board will issue its determination regarding the alleged violation. The decision of the Board
will be binding on the alleged violator and complainant.

16. Any fine or other charges that may be levied for which a hearing has been requested will not
become due until the Board has held a hearing and determined whether a violation has occurred
and whether a fine or other charges shall be levied or assessed. However, the request for a hearing
shall be without prejudice to other legal or equitable remedies that may be pursued by the Board
during this time, pursuant to Colorado state law, the Covenants, Articles, the Bylaws and CCIOA.
Generally, the Board will make its determination immediately following the hearing and advise
the alleged violator and the complainant of its decision at that time. However, if additional
information or an opinion from the Association’s attorney is needed by the Board, the
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determination will be made at a later date and the alleged violator and complainant will be notified
of the determination at a later date in writing.

17. If no request for a hearing is filed within the prescribed period of time, the right to a hearing
will be deemed waived and the allegations contained in the Notice of Violation will be deemed
admitted and any prescribed remedy will be instituted.

18. Failure of an alleged violator to attend a requested hearing without an advance request to
continue the hearing date for good cause will be deemed a waiver of the right to a hearing and the
allegations contained in the Notice of Violation will be deemed admitted and any prescribed
remedy will be instituted.

19. Failure of the complainant to attend a requested hearing without an advance request to continue
the hearing date for good cause will be deemed a withdrawal of the Complaint and dismissal of
the hearing.

20. If any clause, phrase, provisions or portion of this Policy or the application of them to any
person or circumstance shall be held to be invalid under applicable law, such event shall not affect,
impair or render invalid or enforceable the remainder of this Policy nor any other clause, phrase,
provision, or portion hereof, nor shall it affect the application of any clause, phrase, provision or
portion hereof to other permitted persons or circumstances.

21. The Board shall review this Policy annually. The Board may amend this Policy when such
modification is deemed to be in the best interests of the Association.

The undersigned, being President of the River Park Home Owners Association, Inc. certifies that
the forgoing Policy was adopted by the Board of Directors of the Association at a duly called
meeting of the Board on 9) /! , and in witness thereof the undersigned has
subscribed his/her name.

= L4

River Park Home Qwners Association, Inc.
By: QW%Z& c K.

/ / LV 4 i , President
4




RIVER PARK HOME OWNERS ASSOCIATION, INC.

POLICY REGARDING THE ENFORCEMENT OF RESTRICTIVE COVENANTS AND
RULES

All Owners of Lots within River Park Subdivision (the “Subdivision™) are bound by the provisions
of the Declaration of Conditions, Covenants and Restrictions for River Park (the “Covenants™).
In addition, all owners of Lots are bound by the provisions of the Articles of Incorporation and
Bylaws of the River Park Home Owners Association, Inc. (the “Association”). This Policy is
adopted pursuant to the authority granted to the Association by the Covenants, Articles and Bylaws
and pursuant to the authority granted by C.R.S. §38-33.3- 302(1)(a) and §38-33.3-209.5 of the
Colorado Common Interest Ownership Act (“CCIOA”).

To the extent that the Covenants, Articles, Bylaws, or the Rules and Regulations (collectively
called the “Rules™) are in conflict, the provisions of the Covenants shall first control, followed by
the Articles, Bylaws and Rules and Regulations, in that order. In other words, a violation of the
Covenants, Articles or Bylaws or the failure to comply with an order of the Board of Directors of
the Association (the “Board”} shall be deemed to be a violation of this Policy and subject to the
enforcement provisions contained herein.

These Rules and Regulations are binding on all Owners of Lots, residents, tenants, and their
families and guests. All references in this Policy to Lot Owners, residents and tenants are
interchangeable and each shall be jointly and severally liable and responsible for actions or
violations.

ENFORCEMENT OF COVENANT AND RULES POLICY

1. Without limiting or otherwise affecting any remedy found in the Covenants, Articles and
Bylaws, a complaint which alleges a violation of the Rules may be initiated by any Lot Owner or
the Board.

2. Any complaint hereunder which alleges a violation of the Rules shall be made in writing to the
Board or its duly authorized agent. No oral complaints will be accepted. Complaints should be
made as soon as possible after the alleged violation has occurred. The complaint shall, at a
minimum, include the following:

(a) The name, address and telephone number of the complainant.

(b) The Lot Owner’s/Resident’s name and Lot number or the address of the Lot against
whom the complaint is being filed.

(c) The specific details or description of the alleged violation, including the date, time
and location of the alleged violation.

(d) If possible, photographs showing the alleged violation.
(e) The signature of the complainant and the date on which the complaint is made.

3. After receipt of a complaint hereunder, the Board or its designee shall review the allegations of
the complaint. If permitted by the alleged offending Lot Owner, the Board or its designee shall



RIVER PARK HOME OWNERS ASSOCIATION, INC.

conduct a walk-through of the subject Lot and determine whether the complaint states a valid
complaint, without making a determination as to ultimate merits of the complaint.

4. The filing of a false complaint or complaints under these Rules or the repeated filing of frivolous
complaints shall be deemed a violation of these Rules and subject to the enforcement provisions
contained in them. The use of these Rules in a manner deemed to be harassment of other Owners
or Residents shall also be deemed a violation of these Rules and subject to the enforcement
provisions contained herein.

5. Harassment of, or retaliation against any complainant by the alleged violator or any person
associated with the alleged violator shall be deemed a violation of these Rules and subject to-the
enforcement provisions contained herein.

6. The Lot Owner is ultimately liable for any violation of Rules committed by a resident, guest,
tenant, service person or other Person or animal associated with the Lot.

7. Upon receipt of a complaint deemed valid by the Board or its duly authorized agent, the Board
will notify the Lot Owner/Resident of the violation by letter at the address of the Owner as reflected
on the records of the Association.

8. The notice of violation will include the following:

(a) copy of the written complaint or otherwise specific details of the alleged violation as
deemed appropriate by the Board.

(b) information on any applicable fine or other charge that may be levied and the date by
which the levied fine or charge must be paid if no hearing is requested.

(c) if relevant, the notice of violation will set a date by which the violation must be
remedied.

(d) include information on how the alleged violator may request a hearing before the
Board concerning the violation and/or charge or fine.

(e) that this hearing shall consist of impartial decision makers, as that term is defined in
section 209.5(2)(b)(1D) of CCIOA.

(f) contain the last date by which a request for hearing must be received by the Board.
This date will be no less than ten (10) days from the date the notice is mailed by certified
mail, return receipt requested, or hand delivered, whichever occurs first.

9. Except as otherwise provided in this Policy, the following schedule of fines will apply to
violations of any Rule or a direct order of the Board:

a. If the Lot Owner fails to request a hearing as provided in Sections 8(d)(e)(f) above, the
Board will issue a written directive to remedy the violation within twenty (20) days after notice
of violation is received. Failure to remedy the violation in accordance with the written directive
will subject the offending Owner to a fine of $10.00 per day for each and every day that the
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violation is not remedied, said fines to commence on the twenty-first (21st) day after the date of
the notice of violation. The Association may also institute litigation to obtain an injunction or other
order to prevent future violations.

10. In addition to any fine assessed, the Lot Owner will be responsible for any costs or expenses
associated with the violation, including, but not limited to repair of damaged property and any
attorney’s fees or other fee incurred by the Association which may be associated with the violation
or collection of the fine, costs or expenses.

11. Fines and assessments for costs, expenses and damages associated with the violation will be
assessed to the Lot Owner as part of his annual assessment. Pursuant to C.R.S., 38-33.3- 316, the
Association shall have a statutory lien on a Lot for any unpaid fines, costs, expenses and damages
imposed against a Lot Owner hereunder, which may be collected in any manner as permitted as
law.

12. Within the time limits as provided in Section 8(f) above, Owner may request a hearing before
the Board at the next scheduled meeting or at any meeting set by the Board for such purpose.

13. As a part of the Notice of Violation, a date is specified by which a hearing must be requested.
The Owner/Resident must prepare a request for a hearing and mail the request to the Association
in sufficient time to arrive no later than the last date stipulated in the Notice of Violation.

13. Upon timely receipt of the request for a hearing, the President of the Association or his designee
will schedule a hearing before the Board at the next regularly scheduled Board meeting or a special
meeting called for such purpose. The goal in scheduling of the hearing shall be to promptly resolve
all complaints provided that reasonable notice of the hearing can be given to the alleged violator
and complainant.

14, Once the President has determined when the hearing will be conducted, the Association or its
duly authorized agent will notify the alleged violator and the complainant of the date, time and
place of the meeting during which the hearing will be conducted. Unless expressly requested by
both the alleged violator and the complainant, the hearing will be conducted in “Executive
Session” at the regular or special meeting of the Board.

15. At the hearing, the Board will hear and consider arguments, evidence, or statements regarding
the alleged violation and any defense thereof. The complainant will be required to provide
evidence and/or testimony related to the violation. Following the hearing and due consideration,
the Board will issue its determination regarding the alleged violation. The decxsmn of the Board
will be binding on the alleged violator and complainant.

16. Any fine or other charges that may be levied for which a hearing has been requested will not
become due until the Board has held a hearing and determined whether a violation has occurred
and whether a fine or other charges shall be levied or assessed. However, the request for a hearing
shail be without prejudice to other legal or equitable remedies that may be pursued by the Board
during this time, pursuant to Colorado state law, the Covenants, Articles, the Bylaws and CCIOA.
Generally, the Board will make its determination immediately following the hearing and advise
the alleged violator and the complainant of its decision at that time. However, if additional
information or an opinion from the Association’s attorney is needed by the Board, the
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determination will be made at a later date and the alleged violator and complainant will be notified
of the determination at a later date in writing.

17. If no request for a hearing is filed within the prescribed period of time, the right to a hearing
will be deemed waived and the allegations contained in the Notice of Violation will be deemed
admitted and any prescribed remedy will be instituted.

18. Failure of an alleged violator to attend a requested hearing without an advance request to
continue the hearing date for good cause will be deemed a waiver of the right to a hearing and the
allegations contained in the Notice of Violation will be deemed admitted and any prescribed
remedy will be instituted.

19. Failure of the complainant to attend a requested hearing without an advance request to continue
the hearing date for good cause will be deemed a withdrawal of the Complaint and dismissal of
the hearing.

20. If any clause, phrase, provisions or portion of this Policy or the application of them to any
person or circumstance shall be held to be invalid under applicable law, such event shall not affect,
impair or render invalid or enforceable the remainder of this Policy nor any other clause, phrase,
provision, or portion hereof, nor shall it affect the application of any clause, phrase, provision or
portion hereof to other permitted persons or circumstances.

21. The Board shall review this Policy annually. The Board may amend this Policy when such
modification is deemed to be in the best interests of the Association.

The undersigned, being President of the River Park Home Owners Association, Inc. certifies that
the forgoing Policy was adopted by the Board of Directors of the Association at a duly called
meeting of the Board on C/’O/~ rd , and in witness thereof the undersigned has
subscribed his/her name. ! ' .

ers,Association, Inc.

/ / ;V V ] , President
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Policy for Collection of Delinquent Assessments

Policy Background:

It is vital to the effective administration of the Association that assessments and other charges to
members be paid in a timely manner. Late or non-paying members place an unfair burden on
members who pay on time. The Association must collect past due assessments in order to continue
to serve the community well and efficiently.

This Policy is in compliance with Colorado Revised Statutes, §§38-33.3-209.5 and 38-33.3-316.3
and the Covenants and By-Laws of the Association.

Policy Procedures & Requirements:

Definitions: “Assessments” include Dues as defined in the Covenants, other Association
governing documents, and as defined under Colorado statute, as well as any special assessments
imposed by the Association, other associated fees, charges, late charges, attorney fees, fines,
penalties and interest. Without limiting the generality of the foregoing definition, All Assessments
are due within 30 days from the date of billing, unless otherwise stated in the billing. An Assessment
is “delinquent” or “past-due” if it remains unpaid after said 30 day time frame or after the date specified
in the billing. .

Collecting Delinquent Assessments: The Association, through the Board of Directors, may
initiate collection proceedings at any time after any Assessment payment becomes delinquent,
subject to the following policy. The Board, in its sole discretion, consistent with state law, and in
light of the relevant facts and circumstances, may choose to employ any one or more of the
following means in seeking collection, with or without notice, at any time after a payment is past
due.

1. For all Assessments that are delinquent for thirty days or more: A one-time late fee will
be charged on each Assessment once it becomes past due. The late fee is $25 for the
first delinquency, increasing by $25 for each delinquency in subsequent years. The
Board, in its sole discretion, may waive the late fee if the facts and circumstances so
justify a waiver. A fee of $45 will be charged for returned checks. The amount of the
delinquent Assessment will incur interest at the rate as set in the Covenants, currently
1.5% per month from the date of delinquency. The late fees, returned check fees and
accrued interest shall be added to the total delinquent Assessment amount and shall
become a continuing lien upon the land as provided in the Covenants, or as provided
under Colorado law. At this stage, the Board will send a late-notice letter to the
delinquent member explaining all the following:

a. Total amounts owed, with an accounting of how the total was determined.
b. A one-time offer of the opportunity for the delinquent member to enter into a

payment plan, under which the total delinquent amount is fully paid off in equal
installments over a six-month period. The payment plan option is not available
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to a member who has previously been in a delinquent status or who has
previously entered into a payment plan with the Association. Failure to comply
with the terms of the payment plan shall immediately trigger the next step of
the collections process described in (c), below. A fee of $50 will be charged
and become part of the total delinquent amount to cover the accounting
expenses of the payment plan.

c. The late-notice letter will specify that if a delinquent member fails to cure the
entire delinquency or does not enter into a payment plan, within 30 days of the
date of the late-notice letter, or at any time fails to comply with the terms of the
payment plan, the Association's Board, by recorded vote, will consider
initiating collection action as stated in Section 2, below.

d. The late-notice letter will give the contact information of the association
representative that the member may contact to verify the amount of the debt and
to inform as to the member's acceptance or rejection of the payment plan
option.

e. The late-notice letter will be the only written notice from the Association prior
to undertaking collection action.

2. Upon the failure of a delinquent member to cure the entire delinquency, to enter into a payment
plan or to comply with the terms of a payment plan, the Association Board, by recorded vote,
may refer the delinquent account to its attorney for further actions as necessary. These actions
may include, but are not limited to; filing a lien on the property, filing a lawsuit against the
delinquent member, foreclosure of the Assessment lien, or other such actions as may be
recommended by the Association's attorney and approved by recorded vote of the Board.
Additional penalties and fees will be no less than $150 to cover the Association's cost, and the
delinquent member will additionally be responsible for all legal fees and costs involved in the
collections process. Should the Association initiate collection action under this policy, all
further communication regarding the delinquent account will be between the delinquent
member and the Association's attorney or designated representative only until resolution. Also,
at the discretion of the Board, the voting privileges of the delinquent member may be
suspended by recorded vote of the Board.

3. The Board shall review this Policy annually. The Board may amend this Policy when such
modification is deemed to be in the best interests of the Association.

The undersigned, being President of the River Park Home Owners Association, Inc. certifies that
the forgoing Policy was adopte%/y the Board,o.f—&rectors of the Association at a duly called
meeting of the Board on /—/ ) , and in witness thereof the undersigned has

subscribed his/her name.
River Pa ers Association, Inc.
CZZZ(

, President
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Policy for Dispute Resolution
It is the policy of the Association to encourage the use of Alternative Dispute Resolution to resolve
disputes between the Association and its Members.

This Policy is in compliance with Colorado Revised Statutes, §§38-33.3-209.5 and 38-33.3-124
and the Covenants and By-Laws of the Association.

Policy Procedures & Requirements:

In the event of a dispute between the Association and an Owner/Member, a request for dispute
resolution may be initiated by either the Association or Owner/Member and the Owner/Member is
invited and encouraged to meet with the Board to resolve the dispute informally and without the need
for litigation. A request to meet with the Board must be in writing and must provide the nature and
details of the dispute. Within fifteen (15) days of the receipt of the request for alternative dispute
resolution, a meeting date will be agreed upon by both parties for the purpose of negotiating a resolution.
Through good-faith negotiation, the parties will communicate directly with each other in an effort to
reach an agreement that serves the interests of both parties. Nothing in this policy shall be construed to
require any specific form of alternative dispute resolution, such as mediation or arbitration, although
such processes may be utilized if agreed to by both parties to the dispute.

If the negotiation process does not resolve the dispute, the parties may pursue other options as they may
mutually agree upon or they may independently move the matter to a more formal process, including,
but not limited to, arbitration or litigation. The provisions of this policy shall be in addition to and in
supplement to the terms and provisions of the Covenants, Articles of Incorporation and Bylaws, as well
as the laws of the State of Colorado governing the subdivision.

The Board shall review this Policy annually. The Board may amend this Policy when such
modification is deemed to be in the best interests of the Association.

The undersigned, being President of the River Park Home Owners Association, Inc. certifies that

the forgoing Policy was adopted by the Board of Directors of the Association at a duly called
meeting of the Board on éz..-qf Vo 4 , and in witness thereof the undersigned has

subscribed his/her name.
River PW%E Association, Inc.

By: A
é/,// v President
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POLICY REGARDING INSPECTION & COPYING OF ASSOCIATION RECORDS

The purpose of this Policy is to provide a standard procedure regarding an Ownet’s right to inspect
and copy Association records.

This Policy is in compliance with Colorado Revised Statute §38-33.3-209.5, §38-33.3-317 and HB
1237, and the Bylaws of the Association.

RECORDS INSPECTION POLICY

1. Subject to sections 5, 6 and 7 below, Association records shall be made available to Owners
(or an Owner’s authorized agent provided written proof that the Owner has actually designated
that individual as their authorized agent) for inspection and copying. The Owner must submit a
written request for records which reasonably describes the records they are secking to inspect
and/or copy at least ten (10) days prior to the inspection or production of the records. Because the
Association has no business office where all records are kept, Association records may only be
examined in person at the next regularly scheduled Board meeting that occurs after the above ten
(10) day request period, provided that said Board meeting is scheduled within thirty (30) days after
the request. The Association may also provide copies via e-mail, photocopy or scan.

2. The Association may impose a reasonable charge to the Owner, which may be collected in
advance, and which may cover the costs of labor associated with assembling, producing records
for inspection and copying the records. The charge may not exceed the estimated cost of
production and reproduction of the records.

3. At the discretion of the Association, cettain records may only be inspected in the presence of
a Board member. No original records may be removed without the express written consent of the
Board.

4. The Association shall maintain a copy of each of the following records which are available
for Owner inspection and/or copying:

. The Articles of Incorporation, Covenants, Bylaws of the Association.
. All Resolutions, Responsible Governance Policies, and other policies adopted by the
Board.

. Minutes of all Board meetings and all annual meetings.

. A record of all actions taken by the Owners or Board without a meeting.

A record of all actions taken by any committee of the Board.

Written communications among, and votes cast by, Board members that are directly
related to an action taken by the Board without a meeting pursuant to the
Association’s bylaws.

g. All written communications within the past three years sent to and from all owners.

h. A list of the names, email addresses & physical mailing addresses of the current

Board members.

o

the oo
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b. Used to solicit money or property from Owners unless that money or property is used
solely to solicit the votes of the Lot Owner in an election to be held by the
Association.

c. Used for any commercial purpose.

d. Sold to or purchased by any person.

e. Given by an Owner to any person who is not an Owner.

8. The following is a general checklist for how long the Association records should be kept. This
checklist does not cover all records or situations:

a. Permanent Records: All Governing Documents; Minutes of all Board and Membership
meetings.

b. Seven Years: all Financial Records; Tax Returns; Insurance Records; Expired Contracts;
Personnel Records (payroll records and employee records after termination).

c¢. Three Years: General Correspondence; Written Communications sent to and from all
Owners; Newsletters.

d. One Year: Ballots, Proxies and other records related to voting by Owners.

9. The Board shall review this Policy annually. The Board may amend this Policy when such
modification is deemed to be in the best interests of the Association.

The undersigned, being President of the River Park Home Owners Association, Inc. certifies that

the forgoing Policy was adopted by, the Board of Directors of the Association at a duly called

meeting of the Board on (_/_@{’,__/ ; , and in witness thereof the undersigned has
W

b
subscribed his/her name. {

River ners Association, Inc.

By: ;
, President

Vv
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