DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

" FOR
VINTNER’S FARM SUBDIVISION
THIS DECLARATION (*Declaration”) is made the dayof , 2006, by CASAS

TIERRA, LLC (“Declarant™), 8 Colorado limited liahility company.
RECITALS

A, Declarant is the owner of real propesty in Mesa County, Colomado, legally described as
follows:

Paresl One: Lot 2 of Vintner's Creck Minor Subdivision

Parcel Two:  Beginning at a point on the quarter Section line, which beags East a distance of
721.78 feet from the Southwest Corner NE% of Secton 8, Township 1 North,
Range 2 West of the Ute Meridian, thence Bast along the quarter Section line s
distance of 1257.96 feet, thence Noxth 0°00' 15* Eagt a distance of 659.64 feet to
the 1/64 Section line and the cexterline of K 5/8 Rosd, thence North 89°59°30"
West o distance of 1049.84 feet to the centerline of a Drajnage dirch, thence along
the centexline of the Druipage ditch South 17°30'40" West a dismance of 691.88
feet to the Pojnt of Beginning

B. Declarant desies to impose a general plan for the improvement, developmant and
maintenance of the Property, and to adopt and estsblish covenants, conditions and restrictions upon the
Property for the purpose of enbanemg, maintaining end protecting the value and desirability of the

C. Declarant deoms it desivable to set aside one or more poriioss of the Propetty 2s common
arca for the use of the owners of lots within the Property, to grant certain public recreation and access
easements over portions of those common areas 2 more fully described in Section 3.04 below, and to
establish a Colorado nonppofit corporation, Vintner's Farm Subdivision Homeowners Asspelation, to which
such common arez from time to time shall be conveyed.

THEREFORE, Declarant ¢avenants, agrees and declares that the Property is  planned community
which shall be held, sold, conveyed, enciumbercd, leascd, used, occupied and jmproved subject to the
limilations, restrictions, easements, covenants, conditions, reservations, liens and charges described in this
Declaration, all of which are declared and agreed [o be in fixtherance of a geseral plan for the
improvement and development of the Property. All of the limitations, restrictions, casements, covenants,
conditions, liens a0d charges shall run with the land, shall be binding upon and inure 1o the benefit of ail
parties having or acquiring any right, title or interest in the Propesty or any part of it apd the successors
I interest of such parties, and are imposed upon the Property and every pari of it as equitable servitudes
which may bte enforced by any of the Declarant, its successors and assigas, ench Owner, his or ber
successors and essigns, or by the Association, its successors and assigns.

ARTICLE 1
DEFINITIONS

Seetion 1,01, "Architectural Control Commitree” ot “ACC” shall mean and refer to the
commites appointed by Declarant or by the Board of Directors, as more fully provided i Article 8.

Section 1.02. “Articles of Incorporation™ shall mean the Articlez of Incorporation of the
Assoriation, as they may be amended from time to time.

Secriop 1.03.  “Assessment” shall mean and refer to any assessment levied against one or more
Owner(s) or Loi(s) as permired by this Declaration or applicable law, including without limitation any of
the following:

(@)  "Regular Asscssment” shall mean and refer to a charge mgajost each Lot
representing that portion of the Corrunon Expenses attritirtable 1o such Lot.

(b) *Special Assessment™ £hall mean and refer to a charge against any Lot for certain
costs incurred by the Association for materials or services fumished to the Owner



or his oz her Lot at the request of or on bebelf of such Owner, or as a result of
any Owner failing to maintain any portion of bis or her Lot in accordance with the
provisions of this Declaration, or a5 a result of the negligeace, reckessness, or
willful misconduct of any Oweer, his or her emaployees, guests or invitees, or for
excessive use of special use of the services or facilities, if any, provided by the
Association, or for any other puspos¢ for which this Declaration or applicablc Jaw
specifies or permits the {mposition of a Special Assessment.

) “Capital Assessment” shall meen and refer to a charge against any Lot
representing a portion of the Association’s cost for the purchase, installation,
construction, cxpeciod or unexpected tepair or replacement, of any capital
improvement (including the ngcessary fixtures and persogal property related to it)
that is a Common Expense of the Association, plus reserves for repair or
replacement of existing capital jtems, and acqnisition, construction and installation
of pew capital improvements.

Each of the types of Assessmeats described in subsestions (a) through (c) above shall inchude all faes,
charges, Jate charges, aitorney fees, fines, interest and any otber sums allowable by this Declaration or
applicable law arising from fatiuse to pay when due the principal amount of such 2ssessment.

Section 1.04.  *Association”™ shall mesn and refer to Viotner's Farm Homeowners.Association,
2 nomprofit corporation incorporated under Colorsdo law.,

Section {.Q9.  “Association Water” shall mean and refer to all water and water rights appurtenant
1o, associated with or used in connaction with all or any part of the Property, plus any other water or water
rights, ditch or ditch rights, reservoir or water storage rights appurtenaat to any portion of the Propenty
or used in connection with anry portion of the Property and owned or controlled by the Association.

Section 1,06. *Board™ or “Board of Directors® shall mean the executive board of the

Section 1.07. "Bylaws” shall mean the Bylaws of the Association as Biey may be amended from
time 0 time,

Section1,08. “CCIOA”™ means the Colorade Common Interest Owpership Act, presently codified
at C.R.S. §38-33.3-101, e s¢q., as it may subscquently be amended from time to time.

Section 1,09, “City™ means the City of Fruita, Colorado.

Section 1,10,  “Common Area™ shall mean any and all real property, and the improvements and
fixoares on it, owned, leased or controlled by the Association for the common use and enjoyment of the
Members, ipcluding bot mot Limited to any Irtigation Facilities, retention srea, pedesician paths,
landscaping, street, or other lighting fixtures owoed or controlled by the Association, as well as signage
on any Commmon Area or for the general benefit of the Subdivision or Owners, whether or not located on
the real property owned or leased by the Association. The Common Area shall also include all argas and
interests so shown or desipnated on the recorded plat of the Property or the Map,

Section 1.1}, “Commeon Expenses” shall mean and ipclude expenditures made, and Labilities
incurred, by or on behalf of the Association or $0 identified in this Declaration,

Section 1.12. “Conveyance™ shall mean and refer to tramsfer of a fee simple title by deed,
installment land purchase contaet or othérwise of any part of the Property.

Section 1.13.  “Declarant” shall mean and refer to Casas Tiere, LLC, a Colorado limited
liability company, its successors and assigns designated in writing to be the successor of Declarant, subject
10 any limitation on wansfer of Special Declarant Rights contained in this Declaration, CCIOA or other
applicable law.

Section 1.{4. “GVIC" means the Grand Valley Irsigation Company.

Section .15, “Irrigation Pagilitics” shall mean and rcfer to afl improvements, equipment,
facilities, and other real and personal property owned, operated, or maintained by the Association for the
pucpose of delivering watcr to the Lots and Common Area for irrigation purposes, and shall include
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without Iimitation all purmps, pipes, pipelines, risers, conneciors, controls, siphons, filters, valves, and
related parts and materials located in, under, or upon easements within the Subdivision, or clscwhere
outside of the Subdivision. Irrigation Facilities shall not include the portion of “stub out,” "amral” or
“service” pipelines which extend beyond the extenior of the irrigation and nmintzgance casement or strest,
as the case may be, within the Subdivision and into a Lot.

Section 1,16 "Lat™ shall mean and refer to each numbered lot of the Property described in the
Map as recorded and amended. Boundaries of a Lot shall be as shown aod defined on the Map.

Section 1.17.  “Map” means the mag of the Property attached to this Decluration pursuans to the
reguirements of CCIOA.

Section1.18.  *Mcusber® shall mean and refer to cvory person or entity who holds » membership
in the Association.

Section 1.19.  “Owper” shall mean and refer to Declerant and to amy other person or entity
holding 2 fee simple ownership interest in smy Lot which is a paxt of the Property, including contract
puechasers and Jessees with esforceable options to purchase, but excluding morizagees (unless and unti
& morigagee acquires record fee ownership) and others baving such interest merely as security for the
perforuuncs of an cbligadon.

Section 1.20. “Property” shall mean and sefer to that certain real property in Mesa County,
Coloradoe, deseribed in Recital Paragraph A and as further shown and described in the Map, together with
such additions, if any, 95 msy subsequently be broughr within the jurisdiction of the Association by
expansion or amendment of this Declaration,

Section 1.21. “Residence” means the single family dwelling improvements {including garage,
whether attached or detached, bt exchuding 2oy owtbuildings) located on a Lot,

Section 1,22.  "Specia) Declarant Rights” shall mean and refer to the development and other
rights expressly reserved for the benefit of Declarant in accordance with the terms and condldons of this
Declaration.

Section 1,23, *Subdivision™ shall mean all of the Property, and improvements thereon, subject
to this Declaration or any amendment to this Declaradon.

ARTICLE 2
THE ASSOCIATION

Scction2,01. Membership  Every Owner of one or more Lots in the Property shall be enfitled
and required to be 2 Member of the Association, subject to the voting rights provisions of this Article 2.
No perzan ar eqtity other than an Owner of onc or more Lots in the Property may be 2 Member of the
Association, No Owner shall be enitled 10 sever his or her-ownegship ioterest in a Lot from membership
in the Association; provided, that this shall not be construed as precluding the Owner of a Lot from
creating or severing 2 co-tenancy, joint tenancy or any other form of co-ownership of 2 Lot with any other
Person of persons.

Section2.02.  Allgcation of Yoies. Each Lot shall be allocated one vote in the Association,
subject to Section 2.08. If only vne of the mmutiple Owners of a Lot is present at 2 etting of the
Association, such Owner is entitled to cast the voie allocated to that Lot. If more than one of the ntultiple
Ovwmers are present, the votes allocated to that Lot may be cast only in accordance with the agreement of
2 majority in jnterest of such Owners. There js majority agreement if any one of the multiple Owpers casts
the vote allocated to that Lot without protest being made promptly to the person presiding over the mecting
by any of the other Owners of the Lot. However, each Owner of the Lot may vote or register protest 10
the casting of votes by the other Owncrs of the Lot through a duly executed proxy meeting the
requirements set forih in the Bylaws.

Section2.03.  No Cumwulytive Voting. Inthe election of directors of the Association, cumulative
voting shall not be allowed. .

Secting 2,04  Membership Appurtepant By accepting a desd 10 2 Lot or other instrument the
acceptancee of which would render the holder an Owner, Membership in the Association shall be appurtenant
to and inscparable from a Lot. Membership in the Assoclation may not be transferred except in comection
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with, the irmnsfer of ownership of a Lot and shall be automatically trapaferred by Conveyance of a Lot
without 2dditional action or documentstion.

Section 2.05. Di of the ation, The affeirs of the Association shall be managed by
2 Board of Directors initially consisting of three (3) directors. When Declarapt relinquishes control of the
Board to the Owners pursuant to Section 2.08, the Board shall be comprised of not fewer than three (3) -
directors, with the nutnber of directors specified in the Bylaws.

Scetion 2,06, Ditector Bducation. So long g3 it is required by law, the Board may authorize, apd
sccount for a8 8 Compoon Expense, reimbursement of directors for their actual and necessary expenses
imcurred in ettending educational meetings and seminars on responsible governance of homeowners
agsociations. The course content of such educational meetings and seminars shell be specific to Colorado,
and shall make referenice to applicable sections of CCIQA.

Section 207.  Owper Education. So long as it is required by law, the Association shall provide,
or cause to be provided, education to Owners at no cost on at least an annual basjs es to the general
opcrationa of the Association and the rights and responsibilitics of Owners, the Asseciation, and the Board
‘of Directors under Colorado law. The critetia for coropliance with this Section 2,07 shall be detenmined by
the Board.

@ Notwithstanding anything stated clsewhere in this Declaration, until the earliest
of: (i) twenty (20) years after the date of recording of this Declaration (the period
of Declarant’s control) in the offices of the Mess County, Colorado Clerk and
Recorder; (1) sixty (60) days afier Conveysnee of 75% of the Lots to Owners
other than Declarant; or, (ifi) two (2) years after the most recent Conveyance of
a Lot by Declarant in the ordinary coure of business, Declarant may sppoint and
remove all Association officers and all members of the Board of Directors of the
Associstion, subject to The limitations stated in this Section 2.08,

®  Notlater than sixty (60) days after Conveyance of 25% of the Lots which may be
created by the tomms of this Declaratjon to Owners other than Declarant, at least
ove member, and not fewer than 25% of the members, of the Board of Directors
nonst be elected by the Owners of Lots other than Declarant.

© Not Jater thap sixty (60) days afier Conveyance of 50% of the Lots which may be
creared by the terms of this Declaration to Owners other than Declaram, not fewer
than 33-1/3% of the members of the Boerd of Directors must be elected by
Owners other than Declarant.

(d)  Upon the termination of the period of Declarant conmo} specified in subsection
2.0%(a), the Owners shall clect 2 Board of Directors in accordance with Section
.2.05 who must be Owners other than Declarant or designated represeniatives of
Owners other than Declarant. The Board of Directors 8o elected apxi officers shall
take office upon termination of the period of Declarant congro] specified above,

©® Notwithstanding anything to the contrary stated elsewhere in this Section 2.08, by
a vote of 67% of all persons present end cntitled to vote at any meeting of the
Owpers at which a quorun is present, any member of the Board of Directors may
be removed with or without cavse, other than a member appointed by Declarant.

4] Declarant msy voluntarily surrender the right to appoint and semove officers of
the Association and memnbers of the Board before termination of the period of
Declarant's control; but in that event Declarant may Tequire, for the duration of
the period of Declazant’s control, that specified actions of the Association or the
Board (as described in a recorded instrument execured by Declarant) be approved
by Declarant before they become effective.

@  Insddition to the conveyances related to Common Area deseribed in Section 3.01
and Association Water and Irrigation Facliities described in Section 9.01,within
sixdy (60) days after. Owners other than Declarant elect a majority of the Board,
Declarant also shall deliver to the Associstion il other property of the Owners
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and the Association held or controfled by Declarant, including without limitation
those itams specified in C.R.S. § 358-33.3-303(9).

Section 2.098. Quogrum. Quorum requirements ace specified in the Bylaws.

Section 2.10.  Officers of the Association. The Officers of the Agsociation are specified in the
Bylaws, '

Section2.11.  Authority. The Association shall have all rights, powers, and authority specified
or permiited by this Declaration, the Articles of Incorporation, the Bylaws, CCIOA, and any other
applicable law,

Secion?2.12. Duties and Obligations. The Assaciation shall perform all duties and obligations
specified in this Declaration, the Articles of Incorporation, and the Bylaws, including but not limjted to
maintenance and upkeep of all Common Arca,

Section 2.13.  Actions Against Qwners. The Association may take judicial sction against any
Qwnet to epforce compliance with any provision of this Declazation, obtain wandatory or iojunictive relief,
or obsin damages for noncompliance, and may exercise any other right or remedy for enforcement of this
Declaration or other rights or authority of the Association permitted by law. All of such rights and
remedies of the Association shali be cumulative and ponexclusive.

Section2.14.  Copveyance or Epcumbrance. Exeept usprovided tn Section 9.01, e Association
shall have the right 1o encumber, dedicate or convey all or any pant of any Common Area or the
Association imerest in Association Wakex or any other Association asset, Howaver, no such epmumbrance,
dedication or transfer shalf be effective unlegs there is recorded in the real property recorde of Mesa
County, Colorado: () au nstrumest in agy number of counterparts, which shall together copstinite a single
agreement, sigoed and propetly acknowledged, with the date of all of such acknowledgment extendiog over
2 time period of no more then six (6) months, by Members entitled to cast 67% of the votes in the
Association, approving such encumbrance, dedication or transfer; and (i3) the signed and notarized affidavit
of an officer or director of the Associavion that writen notice of the proposed action was sent o evary
Member no less than thirty (30) days uor more than sixty (60) days in advance of the earliest date of the
acknowledgment of such approved instrument by any of the Members.

(@  The Association may utilize professions! management in pesforming its duties.
Agy agreemen! for professional managesment of the Association’s business or any
contract providing for the services of Declarant shall have a maxinum term of
three (3) years, and shall provide for termination by ejther party to jit, with or
without cause and without payment of a termination fee, upon at upon not less
thart 90 days prior written gotice to the other party.

)  Agy contracts, licenses oz Jeases entered into by the Association while Declarant
controls the Association shall provide for termination by ‘either party to it, with or
without cause and without paymenr of a termination fee, al any tune afler
terraination of Declarant’s control of the Association, upon at least thirty (30) days
prior written notice,

Section 2.16.  Dissolulon-Clty Approval. The Associaton shall not be dissolved withont the
prior consent of the City while a public 2asement exists over Tract A or Tract D of the Subdivision (see
Section 3.01 below), 50 long as thar consent is not unreasonably denied, delayed or conditioned.

ARTICLE 3
PROPERTY RIGHTS IN THE LOTS AND COMMON AREA

Section 3.01.  Tide to the Common Area. When required by law, but not later than sixty (60)
days after sale by Declarant or a successor or assignee to Declarant’s xights ugder this Declaration of the
Tast Lot which may be crested by this Declaration, and except as provided in Section 9.01, Declarant shall
convey fee simpie title to the Common Axca w the Association with only such warranty of tifde as may be
required by law for such transfer. In addition, prior to the sale of any Lot to an Owner other than
Declarant, Declarant shall convey to the City a public recreation easement over Tract A of the Subdivision
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and a public access easerment over Tract D of the Subdivision, which casements may be conveycd on the
recorded plat of the Subdivision or by sepersie conveyance.

Section 3,02, Members® Exgements of Enjoyment. Every Mexuber shall have a non-exclusive
tight and easement in and to the Common Area, including, but not Emiled to, an eatement for ingress and
egress over and through the Common Area. Each such easement shall be appurtenant to and shall pass
with, the title to every Lot, subject to the terms and conditions of this Declaration, jpcluding without
Jimitation the following provisions:

(3)  The right of the Association to adopt uniform rules and regulations pertaining to
the use and enjoyment of the Common Area;

®) Except as provided in Section 9.01, the sight of the Association t0 borow money
and encumber (by xaortgage, deed of trast or otberwise) the Common Atea of 8oy
part of it in aocordance with Section 2. 14 and any other requirements imposed by
law;

()  The right of the Association to suspend a Member's voting rights, Common Area
use, and/ox any benefits of membership in the Association, including the use of
Association Water, for apy period duxing which any Assessment against such
Members’s Lot(s) remains unpaid and delinquent, and/or while a Member is in
violation of this Declaration or amy rules or reguladons adopted by the
Association; provided that any suspension of such voting rights, Common Area
use, ot benefits of membership in the Association, except for failure w pay
Asscesments, shall be made only by the Board after nofice agd heering given and
held in accordance with the Bylaws of the Association;

(@  The righ of the Associarion to dedicate of tramsfer all or any part of the Common
Asea pursuant o Seotion 2.14;

(&)  The right of Declarant or its designees to enter upon the Common Area for
purposes of construction and development of the Subdivision apd for purposcs of
making repairs sod remedying construction defects; provided, such eatry shall mot
unreasonably interfers with the use and enjoyment of any Lot upon which a
Residence bas been constructed, unless authorized by the Owner; and

(fy The right of the Association to close or limit the usc of the Common Area whife
mmintaining, repairing and making replacements in the Conmion Axea, or as
otherwise reasonably required.

Section 3.03.  Delegation of Use. Any Member may delegate his or hex right of epjoyment to
the Commmmon Ares and Association Water to his or her family members, licensees and invitces, or tonaats
or contract purchasers who are in possession of such Menaber’s Lot.

Section 3.04. Waiverof [izge. No Member may exempt himself or herse!f from personal liability
for Assessments doly levied by the Association, or the liens and charges created by CCIOA or this
Declaration, by waiver of the use and enjoyment of the Corumon Ares of the facilities on i, or by
sbandomment of his or her Lot.

(a) All Owners of any Loi(s), by their accepiance of their respective deeds or othex
instruments causing them 10 become Ownexs, covenant eod epree that the
Common Area shall remain undivided, and no Owner shall bring any action for
partition (which right is expressly waived), it being agreed that this restriction is
necessary to preserve the rights of Owners with respect to the operation and
manapgement of the Property.

()] No Qwner shall engage in any activity which will temporanily or permmanently
depy fiee access o any part of the Comsnon Area o all Members, or to members
of the public utilizing the public easements described in Section 3.01, not shall
apy Owner place any structure or fence (except those installed by Declarant) upon
the Comoon Area.
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Declarant, toremhl.o{wmnnﬁlef’mpmy, cwemms (axdthwnerofmyLotbyamepmmcofa
deed or other Conveyance for thas Lot, whether or not it shall be'so cxpressed in that instrumeant, is
deemed to covepant and agree) to pay to the Association: (a) all Axscssments and other charges levied by
the Associntion against that Lot; (b) all fees, charges, laic charges, attorney foes, fines, collection costs,
interest and othex sums charged pursnapt to this Declaration or s allowed by C.R.S, § 38-33.3-316(1) or
any other provision of CCIOA ot by any other applicable law. The Association shall have the right,
independent of CCI0A. to impose reasonable charges for late payment of Assegsments, recover reasonable
attorney fees and other legal costs for collection of Assessments and orher actions to enforce the powers
. of the Association, regaxdless of whether or not a legal action or proceeding was jnjtiated, and, after notice
and an opportunity to be heard, levy reasonable fines for violaons of this Declaration, the Bylaws, or the
rulex and regulations of the Azsociation.,

Any charge set forth in this Section 4.01, from the time such charge becomes due, shall be a

. charge on and covensnt running with the Jand, and shall be a continuing lien on the Lot against which each

such ltemn is agsessed. 1f an Asaessment is payable in instaliments, ach installment is & ten from the time
it becomnes due, including the due date sei by any valld Associstion acceleration of instaliment obligations,
A valid acccleration of installment Asseszment obligations may be made by the Board ar any time any
Assessment or Assessment installment is at least thirty (30) days overdue, without potice to or demand
upon the affected Owper(s) unless required by law,

Each such charge, together with inferest, costs, and reasonable attormey fees, shall also be the joint
and severa] personal obligation of each person and entity who was the Owner of the Lot at the tine when
the item became due; provided that, this personal obligation shall not pass to an Owner's sucecssors-in-
imierest unless expressly assamed by them. No Owner may be exempt fronn lisbility for Assessments by
waiver of use or enjoyment of the Common Asea, Association Water, or other assers or bexefits of the
Association, or by abandonment of any Lot.

The Association’s fien on a Lot for Assessments shall be superior to any homestead exemption now
or later provided by the laws of the State of Colorado or any exexoption now or hersafter provided by the
Jaws of the United Stares. The acceptance of 2 deed o 2 Lot subject to this Declaretion shall constitute
2 waiver of the homestead and any other such exemption as against such Assessment lien.

Sectiond.02.  Purpose of Assessments, The Assessments leviad by the Association shall be used
exclusively for: Common Expenses; to promote the health, safety, or welfare of the residents of the
Property and thejr household members and guests; for the benefit of the Common Afea or Association
Water; or for any other purpose of the Association, as those pirposes (as amerxied from time to time) age
specified in this Declaration, the Bylaws or the Anicles of Incorporation; or as otherwise authorized or
permitied by CCIOA o ether applicable law.

Section4.03.  Initia] Regylar Assessment

(@) The initial Regular Assessment shall be fixed in an amount set by, and made upon
the resolution of, the Board of Directors,

(b)  After the initinl Regular Assesszoent has been made by the Association, Regular
Assessments shall be made no less frequently than agnuaily based on a budget
adopted by the Association as described in this Declaration

{c) Until the Board of Directors makes the initial Regular Assessment, all expenses
of the Association shall be paid by Declarant.

Section 4.04, 2 g - The initial Regular
Assessmment zhall be ad_[umd accordmg 10 !hc numberofmomhs remauung in the caleodar year for which
that Assessment is made, if less than a full cajendar year. Thereefier, the Board shall fix the amount of
such anmuel Regolar Assessments against each Lot at least thirty (30) days in advance of each amnuat
Regular Assessment period. Written notice of the anyua] Regular Assessment shall be sent 1o every Owner
subject to that Assessment. The due date(s) shall be established by the Board of Directors. The Board
sha]l determmine whether to permit any Assessment to be paid jn installments and the due dates and terms
and comditions of such ipsiallment payments. This determination shalf be made with sole and absolute
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discretion of the Board upless otherwise required by CCIOA or other applicable law. The Association
shall, upop demand, and for a reasonsble ¢harge, furnish a certificate signed by an officer of the
Association setting fozth whether afl Assessments on a specified Lot have been paid. Special Assessments
and Capital Improvement Assessments may be made and declared to be due by the Board at any time,
excapt a8 limired by this Declaration, CCIOA or other applicable law.

Section 4.05. Common Bxpense Allocation. Except as otberwise stated in this Article 4, or as
otberwise provided by CCIOA or other applicable law, each Lot shall be allocated & fracrion of the
Common Expenses of the Association in which the oumerator is one and the denominator is the number
of platted Lats then in the Subdivision, Despite anything to the contrary stated in this Section 4,05, if
permitted ox requnired by this Declaration (see fot example Section 4.06), CCIOA or other applicable law,
any Common Expense or portion of any Common Expense of other ¢ost o eapense tv the Association
benefitiing or caused by fowes than 2l Lots shall be assossed exclusively against the Lots beneSitted by or

* causing the Comon Expense or other cost or expense.

Section 4.06. Owner’s Neglisenice . In the event that the mced for maiptenance, repair,
replacement, reconstruction or reconfiguration of Common Area, or any other Common Expeuse, it
cansed by the willful or neglipent act or omission of any Owner, or by the willful or neghigent act or
omission of any family ox household member, guest or invitee of such Owner, surh expense and all related
fees, costs apd expenses of of to the Assocjation shall be the personal obligaton of such Owner aud way
be made part of auy Assessment against such Owner agd that Owner’s Lot(s). Negligeace or the willful
act or omission of any Owner or any family or household member, gucst or igvitee of such Owner, and
the amount of the Qwner’s lizbility therefor, shail be determmined by the Board of Directors at an informal
hearing afier potice to the Owner, provided that any such determination which assigns liability o any
Owner pursuap! to the terms of this Section 4.06 may be sppealed by such Owner to a court of law.

Section 4.07. Priozity of Lien. The lien for Assessmenis, which includes without limitation ali
those items specified in Section 4.01, shall have fbe priority specified in CCIOA, C.R.S. §3833 3-316(2),
ot other applicable law.

ARTICLE 5
BUDGET AND RECORDS

Section 5.01. Books and Records . Association policies and regulations regarding records,
retention of tecords, and Member access 1o records shell he as gpecified in the Bylaws.

Scction 502 Aonusl Budget, The Board of Directors shall cause an operating budget, balance
sheet, and cash flow statement for the Association to be prepared no less frequently than annally,

Section5.03.  Delivery of Budeet. Within ninety (90) days after adoption of any proposed budget
by the Board, the Board of Directors shall miail (by ordinary first-class mail) or otberwise deliver a summary
of the budget io all Owners apd shall set a date for 2 meeting of the Owners to consider ratification of the
budget, which shall be within a reasonable time after mailing or other delivery of the sumnary. The Board
shall give notice to the Owners of that meeling as allowed for in the Bylaws.

Section 5,04. - Ratification of Budget. A budget is ratjfied unless Owners represepting 2 majority
of all Lots veto the budget at the meeting of the Owners described in Section 5.03.

Section 5.05.  Reiection of Budget. Ifa proposed budget is vetoed, the budget then in effect must
be continued until such time az the Owgers ratify a subsequent budget pmposed by the Board of Direstors
in accordance with this Article 5,

Section5.06. Rgsgrye Fund, As part of each annual budget, the Board of Directors shall include
2n amount which, in its reasonable business judgment, will at least establish and maintsin an 2dequate
reseyve fund for the repair or replacement of #uy personal property, fixtures, and improvements requited to
be operated or maintained by the Association based upon age, remaining life, replacement cost, and any other
relevant factors, Any reserve funds may be deposited in such interest bearing accouni(s) as the Board of
Directors deems appropriate.

Bection 5.07.  Audit. The books and records of the Association shall be subject to an sudit, using
geverally accepted auditing standards, or a review, usiug statcmonts on standards for accounting and review
services, at least omee every two (2) years by a person sclecied by the Board of Directors. Such person noed
not be a certified public accountant except in the case of an andit. An audit shall be required under this
Section only when both (2) annus! revenucs or expeaditures of the Association are at least $250,000.00 and
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an audit is requested by the Owners of at lcast one-third of the Lots, Copics of any audit or review under
this Section shall be made available vpon request to any Owner beginning no later than 30 days after its
completion,

Section 5.08.  Eiscal Year, The fisca} year of the Association shall initially be the calendar year,
but the Association may adopt a differént fiscal year, for Assessments or otherwise, if pexotitted by law.

ARTICLY 6
NONPAYMENT OF ASSFSSMENIS

Section 6.01  Delinquency. Any Assessment provided for in this Declaration that is not paid
when dlne is delinguent. Ifany such Assessment is ot paid within thirty (30) days after the due date without
additional notice or demand, the Assessment shall bear intecest from the due dats at a rate determined by the
Boand, not to exceed the maximum rate of interest then permitted by CCIOA or other applicable Jaw. The
Association may, at its option, exercise any right or remedy 2vailable to the Association under applicable
law, including without limitation bringing an action at law against the Owner personally obligated to pay
the sarne, or foreclosing the lien provided in Scetion 4.01 against the Lot(s) aa to which the Assessment has
1ot been paid; and in any case these abafl be added to the amount of such Assessment inerest and all costs
which may be incurred by the Associstion in its collection of the Asscssment, including for example
reasonsble atterney fees, Bach Ownervests in the Associstion of its assigns the right and power to bring ali
actiops or proceedings at law or in equity, including without limitation foroclosure proceedings, againet such
Owner for the collection of such delinquent Assessmenty.

Section 6.02.  Nature of Qbligati 1L

()  The obligation for such payments by each Owner to the Association is an
independent covenant, with all amounts due from time to time payable in full
without (except as otherwise expressly provided jn this Declaration or by applicable
law) notice or demand, and without setoff or deduction. The Board or managing
agent of the Association may prepare and zeoord in the real property reconds of
Mesa County, Colerado, a written notice setting forth the amount of such wnpaid
indebtedness and the name of the Owner of the Lot and deseription of the Lot
Such a notice shall be signed by one member of the Board or by the managing agent
of the Association. The costs and expeuses for filing any notice of lien shall be
added to the Assessment for the Lot against which it i filed and collected as part
of such lien. Each Assessment, together with interest, late charges, costs and
reasonable attomey fees, shall also be the personal obligation of each person who
wag the Owner of such ot at the biroe when the Assessment became dus. The
pessonal obligation for delinquent Assessments shall not pess by Conveyance of a
Lot

(b)  The statwory Jien for Assessments is prior to all other liens and encumbrances on
» Lot exoeph: (i) liens and encumbrances recorded before the recordation of this
Declaration; and (if) lieos for real estate tages and other governwental assessments
or charges against the Lot; and (fil) a morigage or tust deed security interest on the
Lot which has priority over all other such liens on the Lot and which was recorded
before the date on which the Assessment sought to be enforced became delinquent.
Despite the foregoing, the statutory lie for Assesaments is also prior o the lienof
s {irst mortgage to the extent of an amount equal to the Assessments based on 2
periodie budget adopted by the Assaclation which would have become due, in the
absence of any acceletation, duriog the six (6) months immediately preceding
institution by either the Association or any party holding a lien senior to any part
of the Association lien created under Section 4.01 of an action or & nonjudicisl
foreclosure either to enforce of to extinguish the lien.

© The rocording of this Declaration constitutes record notice and perfection of the
statutory lien. No further recording of any elaim of lien or asscssment is required;
however, a potice of lien may be recorded at the Association’s oplivn i accordance
with subsection (a) of this Section, in which eveat costs and sttorey fees incurred
in.connection with the preparation and filing of such notice shall be asscssed against
the Owner's Lot as a pert of the assessment.

Section 6,03, Foreclosure Sple, Any foreclosure sale related to an Assessroent Jicn js to be
conducted in accordance with those provisions of the laws and rules of the courts of the State of Colorado
epplicable to the foreclosure of mortgages, or in any other mannes then permitted or provided by applicable
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law. The Association, through its duly authorized agents, shall have the powet to bid on the Lot at the
foreclosure sale, and to acquire and hold, Jesse, mortgage and convey the same in the name of the
Assgeiation.

Section 6.04.  Cusing of Default, Upon the timely curing of any Assessment delinquency, the
Association is suthorized to file or record a certificate setting forth the satisfaction of such ¢iajm and release
of such lien upon payment of a fee determined by the Association to cover the costws of preporing and filing
or recording such release apd any other expenses incurred.

. Cumulative Remedics The Assessment lien and the rights of foreclosure and sale
undec it shall bem addition to, and not in substitution of, all other riglts and ramedies which the Association
and its agsigns may have to collect Assessments and enforce Asscssment liens wnder this Declaration amd
then gpplicable law, incleding without limitation a suit to recover amonay judgtment for unpaid Assessinents,
23 provided above, all of which rights and remedies shall be cwnularive.

ARTICLE 7
CONSTRUCTIQN AND DESIGN GUIDELINES: USE RESTRICTIONS
Section7.0].  Lotapd Tract Use and Residences. Lots shall be used only for residential purposes,

subject o Section 7.26. No buildipg shall be erected, or otherwise altered, placed or penmitted to remam on
any Lot except in accordance with the terms and conditions of this Declaration. The erection of more than
ane Residence per Lot fs prohibited. Despite anything to the contrary stated elsowhere jn this Declaration,
Tract A may be used only for open space, pask area or other use which will not confitet with its function as
an area for irxigation water runoff and detention.

Bection7.02. Building Location. The ACC must approve the location of any building upona Lot
before any excavation may begin. No building shall be lovuted on any Lot nearer Lo the front fot line, rear
101 line, or interior lot line than permitred by applicable codes, ordinances or copditions of approval for the
Subdivision. Eaves, steps and uncovered porches shall not be considered a part of the building; provided,
bowever, that this provision shall not be construed to permit any portion of the building on & Lot to ageroach
onto another Lot

Section7.03. New Construciion, and Temporary Structures,  All construction within the
Subdivision shall be new construction , except as provided in Section 7.14. No trailer, basement, tent, shack,
gerage, barn, outbuilding, or temporsry stucture shall be used a3 2 Residence on any Lot

Section?.04.  Prcfabricated Stnictures. All Residenoces, garapes and outbujldings constructed on
the Property shall be of high quality design, construction, wackmanship, and materials; in particular, no
structure may be of a type known as “prebuilt,” “precut,” “modular.” “manufactured,” or “mobile home,”
regardless of its quality. This Section 7.04 shall rzot apply 10 & tetnporary sales and/or construction office
uged by Declamant during the development, construction, and sele of Lots in the Subdivision.

Sextion 705,  Soils Report. Prior to undertaldng any irrigation or area grading, recontouring,
Jandscaping, or other construction on any Lot, each Qwaer is advised to consult with an engineer or
geotechnical consultant and w huve that persorTeview a copy of the soils report on the Subdivizion entitled
* Geotechnjcal Investigation, Vintoer’s Farm Subdivision” prepared by Geolechnical Enginearing Group,
Inc., dated June 27, 2003, and recorded in Book at page inthereal estato records of the officc
of the Clesk and Recorder of Mesa County, Colorado. :

Section 7.06. Dwelling Size and Quality. A Residence shall be no more then two stories.
Basements are pot permitted. A Residence shall congist of at least 1400 sguare feet of heated living area
(excluding garege, open or enclosed patios and decks, attics and unheated storsge areas). A two story
Residence shall have a ground floor area (exclnding patios, decks and garage) of at least 1000 square feer

Section 7.07. Qutbuildings. A shed or similar outbujlding shall be pexmitted of design,
construction and materials comparalle 10 that of the Regidence on the same Lot, excluding any requirement
for stone exterior finish on the outbuilding,

Section7.08.  Building Plans, Materials and Colors. All plans, specifications, color selections, and
samples of exterior siding and masonry materials, along with roof raterial samples, for uny Residence,
bujiding, addition o improvement raust be submitted to the ACC for review and approval, All Residences
shal] be constructed of all brick, stucco or adobe block with at least 20% of any wall that faces a street, other
than 17% Road or K 6/10 Road, having an extesior finish of natural or cultured rock, stone or brick, Exterior
color selections shall complemernt or blend inio the surrounding landscape aod terrzin. Bright or highly
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visible colors will be discouraged while natural colors will be epcouraged. The ACC may grant a vatiance
in accordance with Scction 8.05 for any provision of this Sextion 7.08.

Seglion 7.09.  Roofs. Roofs ahall be construcied only of at least 25-year architectuual style non-
wood shingles. Penmtted colors shall include only subdued colors expressly approved by the ACC in its
discretion, Minimum roof pitch shalt be 4/12.

Section7.10.  Repetition.of Residence Desion. The exterior design of 2 Residence shall not be
repoated within three (3) adjacent Lots (Lots scparated by a street are not considered adjacent), except that
a design can be used within the three adjacent Lots if the exterior design iz substantially changed. Hements
influencing whether such substantial change exists shal) inciude, but does pot need to be lixited to: mof
coofiguratiop, siding material, window location, window sizes, parage door and front entrance. The
Comittee shall have the right to decide if the design meets these requiyemerts.

Section7.]1.  Eztetior Colors. Exterior building colors in moderate hues only are acceptable, aod
mugt be approved by the Cotamittee. The color combination for the body azd trim of a Residence mey not
be repeated by any other Resident within two (2) Lots of each other (Lots separated by a stéeet are not
considered adjacent),

Section7,12.  Windows. Windows shall be of a design and color complementsry 1o the exterior
of the Residence, Window frames of mill finizhed alumimum will not be sllowad.

Section7.13.  Drivewsys, Driveways sball be concrete, unless otherwise expressly spproved by
the ACC.

Section 714,  Temporary Sales and Construction Office. A temporary sales and construction
office maintained by Declarant may be located within the Subdivision during the development, construction
and/or sale of Lots. Tempotary packiog in front of and adjacent to the office will be allowed as long as the
office is maintained in the Subdivision. Notwithstanding anything fo the contraty in this Declaration,
Declagant may maintain the office until thiny (30) days after the completion of the initis] Residence on the
last Lot within the Subdivision, at which time Declarant will have sixty (60) days to remove the office and
leave the site flat and clean so a8 to appear as a vacant building iot. Teinporary salexs sigos, flags, otc, may
be placed in the Subdivision by Declarant dwring the developrent, construction and sale of Lots so Jong as
Declarant’s offjce is mainitained in the Subdivision or there are development, construction ot sales ectivitics
taking place.

Secton7.15.  Lendscaping. All front yard landscaping and any other landscaping visible fiom any
street other thatt 17% Road ot K 6/10 Road shall compliment the residential character of the Subdivision.
At Jeast ous tree shall be planied in the front yard of eech Lot. A landscaping plan aust be submitted to the
ACC for approval within four (2) montha after the purchase of a new or non-landscaped Residence, or thirty
(30) days before landscaping is to be installed, whichever is first; provided, bowever, that al} landscaping
shail be completed and ready for a walkthrough inspection by the ACC within six (6) months following
issuance of the certificate of occupaucy for the Residence, unless an extension is granted by both the City
Community Development Department Director and the ACC because of westher conditions and the titne of
year,

(a) This Section 7.15 applies only to those areas of Japdscaping that are{n the front and
side yards, and to back yards that are visible from any street other than 174 Road
or K 6/10 Road.

()] Xeriscaping is encouraged and is subject to the same approval by the ACC as
required for other types of landscaping. Once landscaped, each Owier nt all times
shall keap all Jandsoaping on the Owner’s Lot neatly triromed, propetly irrigated (as
applicable} and cultivated, and free of trash, weeds, and other unsightly materials.
Special carc shall be taken to insure proper surface drainage to eliminate casual
water pockets and 8o as not to infringe o neighborirg property, Lots, or Common
Agca,

() The total of the irrigated areas of 2 Lot shell not excesd 50% of the area determined
by deducting the area of footprint of the Residence (including garage apd patio)
froma the total area of the Lot. Use of Association Water 10 irrigate T.ots is subject
to Article 9 below. All landscaping and irrigation on Lots shall be the expense of
the Ovwner of that Lot. Underground piping of downspouts is discouraged.
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Section 716,  Vehicle Parking, Storaze and Repair. A mainum of two (2) passenger vehicles
msay be parked on the driveway of eny Lot. Except 85 provided below in this Section 7.16, no trailer,
motorcycle, trucks of any nature in excess of 3/4 ton, recreational vehicle, boat, snowmobile (collectively
"Vehicles™ under this Section 7.16), or any scovssorics to any Vehicles, shall be parked, stored, repaired, or
tonintained on any Lot or Common Arca, except that for # maximum period of forty-eight (48) hours, &
Vehicle may be: (i} loaded or unleaded; or (ii) insintained or repeired, which inclndes, by way of example
but 1ot limitation, oil ohanges, waxing, and minor engine work. A1l Vehigles which aremotkeptina gamge
mmst be parked in the side of rear yard of a Residence and must be screenad from public view by a netuzal
wood fence, landscaping or other meats, al Teast six (6) feel in height spproved by the ACC, and not closer
toawstreetotherthani?%RmdorKﬁﬂORosdlhanﬂJe ine ofthe wall of idence faci t stroet,

ite apything to the contrary stated in this Section 7.16, an megamyvehciqm[stedtom()ms
employment may be parked on that Owmer’s Lot, subject 1o the provisions of C.R.S, § 38-33.3-106.5 as
ameaded, any other applicable law and, if permitied by law, any applicable rules and regulations imposed,
by the Association.

Section 7.17.  Restrictions on Storage Areas. Clothes lines, cquipment, garbage cans, setvice
yards, stacks of brick, wood of other materials, and storage areas shall be adeguataly serevasd by planting
or construction approved by the ACC to copocal the same from view of neighboring Lots and streets.

Sectipn 718, Yards. No rubbjsh, debris or other such accumulations of any kind shall be placed
of permitted to accumulate ot renain on apy Lot All mmmm:‘qon m yands, such as, by way of example
bur not limitation, ﬁgunnu, plastic flowers, colored lights, windmills, bird baths ¢r feeders, shall either be
sarcened from public view or approved by the ACC. No clotheslines, dog runs, drying yards, service yards,
wood piles or storage areas shall be located on any Lot so they are visible from any street other than 17%
Road or X 6/10 Road. This Section 7.18 shall not epply to seasonal holiday decorations which are promptly
removed after the holiday or to the display of the flag of the United States of America m accordance with,
applicable law.

Sectipn7.19-  Fences, Plautcrs and Hedges. No wall, fence, planter or hedgs in excess of three (3)
foet above ground level shall be sllowed within any area closer than the line of the wall of the Residence
facing any street other than, 17% Road or K. 6/10 Road. Front yard setbacks shall be defined sccording to
the City of Fruita Land Use Code requirements for front yard setbacks specified for dre Subdiviston. No
fence shall be vinyl, plastic or chain link without the prior express writien pexmission of the ACC, which it
may deny, delay or condition in its sole and absclute diseretion. No fence on amy Lot may be greater than
six (6) feet in height withont the approval of the ACC. The ACC may, from time 10 titne, adopt written
fencing standsrds, details and colors which differ from the stundards described in this Section 7.19. Any
Owner may obtain a copy of such standards vpon request.

(=) Declarant shall construct a fence of upifons appearance along the entire length of
the Propesty edjoining 17% Roed and K 6/10 Road, The construction, design and
focation of that boundary fence shall be approved by the City. Once constructed,
the boundary feice shall constitute a Common Area, and the maintenance, repair,
replacement, reconstruction and modification of the boundary feace shall be the
obligation of the Association and 8 Comnpn Expense, subject to the provisions of
this Declaration. Peclarant and the Association shall have the mght to use any
easement shown on the Map or the recorded Plat of the Subdivision for purposes
associated with the boupdary fence, and in addition, shail have and be granted by
oxecution of this Decleration 2 perpetual non-exclusive easement a3 reasonably
tequired for the purposes of this Section 7.19,

(b No Owner, Member or other person or entity sball have any right to place any sign,
decoration or other item on, or to make, install or maigtain any gatc or other
opening in, the boundary fente without the prior writicn consent of the Asseciation,
which the Assoclation may demy, delay or condilion in its solc and absolute
discretion.

Seqtion 7.20.  Restrigtions Relating to Drainage. Nothing shall be done or perniitted on any Lot
that would block, divert or channelize the naturel flow of drainage water across any Lot from adjacent Lots,

as established by the original Subdivision grading, without spesific written spprovel from the ACC,

Section7.21.  Signs. No sign, graphic, or advertising device of any kind shall be displayed on any
Lot except: (i) one sign advertising the propesty for sale or reat; (ii) signs used by the building contractor
or lender for advertising during construction and/or sales of Lots in the Subdjvision; (iii) the Amesican flag,
displayed in accordance with 4 U.S.C. 4 to 10 and ritles and regulations adopted by the Associztion and not
contrary to law; (iv) 2 service flag vot to exeeed pine (9) inches by sixteen (16) inches, subject to rules and
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regulations adopted by the Association and not contrary to law; and (v) political signs in support of
candidates or ballot issues, limited to the period 45 days immediately preceding the clection date and seven
(7) days after the election date on which the candidates or issues will be voted upon. Any permitted sign
shall be no more than 36 inches by 48 inches. Signs woed by Declarank for any putpose are pot subject to
the restrictions in this Section 7.21 or any other restrictions other than imposed by applicable Jaw.

Section 7.22. Animals. No animals, livestock, repiles, poultry or insects, of any kind, shall be
rajeed, bred, kept or boarded in or on the Property; provided, however, that the Owners of each Lot may keep
figh, birds and a total of two (2) dogs or two (2) cais or one of each which are bona fide housshold peis, 2s
Jong as such pets arc not kept for any comunescial purposc and arc not kept in such number o ib such matmer
as {o create a danger or nuisance, by cxcessive noise of otherwise, to any resident(s) of the Subdivision. An
Owner’s right to keep household pet(s) shall be coupled with the nesponsibility to pay sny costs to the
Association for any damages ceused by such Ownet’s pel(s) 1o Common Area. All animals shall be
maintained on the Owner’s property or on a lessh. Owners shall be responsible for the cleanup of all waste
from their pet(s). Habitually barking and/or vicious dogs are prohibited and may be ordered removed from
the Subdivision permsanently 8i the sole discretion of the Association.

Section 7.23. A ) i Panels. No antenna, sstellite dish or similar
device for radio, television or otlu.r electmmc uumminim or reception shall be erected, inswlled or
permitted 10 remain on any Lot, except that television and radie antennas and satellite dishes ot in excess
of 24 jnches in diameter attached to a Residence may project up to six (6) fect above the ground, so long as
the antennas or dish is not visible from any strect adjoining that Lot.

Section 7.24.  Ai Conditioning/HVAC Units. No window mounted air conditioning or HVAC
(refrigeration, evaporative or other) units sre allowed. All HVAC or air conditioning upits shall be ground
mounted on a concrete pad of roof mounted on & roof elevation wot faciog any strect other than 17% Roed
or K 6/10 Road,

Section7.25.  Site Lines gn Comer Lots. No object or thing (including without Limitation any
fence) shall be placed or planted on any comer Lot that obstruce site lines at elevations between two (2) feet
and six (6) foet above the top of the street curb within a triangular area formed by the junction of the sirect
and the curb lines and the Iine connecting them at & point twenty-five (25) fost from Hie junction of such
atreets, curb line, or extension of them, nnless more siringent restrictions of the City are applicable, inwhich
case the City restrictions shall apply.

Section 7.26.  Residential Usze. No Lot may be used for commercial purposes, except for home
occupations, For purposes of this Secrion 7.26, “home occupstion” means an occupation conducted in
accordance with City ordinances for home occupations end which does not entsil the employment of third
persons on 2 Lot or sales of servicing of personal property ona Lot. This does not include the delivery of
goods or services by third parties to customers upon a Lot, nox to the leasing of eny Lot as deseribed in
Section 7.27. Any other commesciai usc shall be considered a auisance within the meaning of Section 7.28.
Declarant shall not be subject 1o the provisions of this Section 7.26.

Section 7.27.  Leases. The torm “Jease™ as used in this Declaration shall include any sgrocment
for the Jeasing or rental of a Lot or amy portion of jt. Any Owner shall have tho right 1o lease his or hes Lot
under the following conditions:

(8)  Allleascs shall be in writing;

(b) All leascs and the lessee’s occupancy of the Log shall te subject in all respects to
the provirions of this Declaration, and the Articles of Incorporation, Bylaws and
tules and regulations of the Association, 2nd the lessee’s failure to comply with any
of the above-mentioned docaments, in any respect, ghall be a default under the
lease; and

© No lease shall be for a shorter term than six (6) months.

The provisions of (b) and (¢) abuve shall be contalned in cach lease, trut they shali also be deomed 10 be
implied terms of each such lease whether or not actually contsined in the lease.

Section 7,28.  Nuisance and Hazardous Activities. No obnoxious or offensive activity shall be
conducted on any Lot, nor shall any activity be pennitted which becomes an annoyance or nuisance within
the Subdivision. No light shall be pemitted from any Lot which is unrcasonably bright or causes
unrezsonable glare when viewed from the street, adjacent Lot or property, or Common Area. In addition,
all exterior Jighting roust be downward directional, and lighting elements must be chosen to reduce or
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eliminate agy possible glare that mjght affect aireralt gperations. No sound shall be emitied ffom any Lot
which iz unrcasotably loud or annoying and 1o odor shall be permified from any Lot which is noxious or
unreasonably offensive to others, as determined by the Board im its sole discretion. No activities shail be
condueted on the Propesty or within the intprovements constructed on or within the Propesty which are or
might be unreasonably hazardous to any person of property. No fircarms, explosives, airtifles, BB or pellet
guns, crossbows or similar devises shall be digcharged on the Property. It no event shall activities of
Deoclarant that are reasonably necessary for the development and construction of the Property be considered
a nujsance or hazard under this Section 7.28.

Section7.29.  LotMaintensoee. Each Lotand the improvements on it shall be properly maintained
by the Owner of such Lot. If any Owner fails to maiotain that Owner’s Lol(s) in accordance with this
Declaration, the Association may have such maintenance performed as is necessary to bring such Lot(s) into
compliance with this Declaration, and may assess the Owner of such Lot(s) for those costs, 85 part of any
Assessment provided for in this Declaration.

Section 7.30.  Utilities snd Easervents, Underground electrical, netural gas, telephons, cable
television, 2od irigation shall be availshle to all Lots. The utility companies fornishing these services shatl
have the easeqents shown on the recorded plat of the Subdivision. No permatent structure shall be erected
an any such easezncat. Neither the Dectarant, the utility company, or eny satity using thesc casements shall
e held Yisble for any damage done by any of them or their assigns, agents or empluyees to shrubbery, trecs,
Bowers or improvements of an Owner logated on any land subject to an casement, No overhead utility limes
shall be eflowed fo sorvics any Lot within the Subdivision,

ARTICLE 8
CT! L, CO;

Sulion 8.01.  Architecturs] Control Approvgl. No building, fence, wall, sign or other struciure
or improvement shall be commeseed, erected or maintained upon the Property (including the Common
Ases), nor shall any exterior addition to or change or elteration. (including without Himitation painting,
landscaping, irrigation systems, fences, trash recepiacles) be made 1o amy of them until plaos =pd
specifications showing the nature, kind, shape, beight, materisls, location and other relevant information of
the satne have been submitted to and approved in writing by the ACC 23 being in harmony with surrounding
structures, topography and other matters specified in this Anticle 8.

Section8.07.  Procedures. The ACC shall approve or disspprove alf requests for approval within,
thirty (30) days after the completc submission of copies of ail plane, specifications and otber materials which
the ACC may require in conjunction with the zpplication. If the ACC fails to rpprove or disapprove an
application jn writing within thirty (30) days afier completion of submission of 2 plat to it, the epplication
will be decaned to have been approved, The ACC shall exercise its reasonable judgment to the end that al)
attachurests, inprovements, construction, landscaping and slterations 1o structures, and other improverneris
and property within the Property conform to and harmonize with their surroundings and the Residences,
landecaping and structures of the Subdivision. 1 its review of such plans, specifications and other materials
and information, the ACC may require that the spplicant(s) pay the ACC a processing fee for the actual
expenses incurred by the ACC in the review and approval process. Such amounts, ifany, may be levied a5
part of any Regular or Special Asscssment agaivat the Lot forwhich the roquest for ACC approval was made
and, as such, shall be subject to the Associstion’s lien for asscasments and subject to all other rights of the
Association for their collection of, es more fully provided in this Declaration. Notwithstanding the
foregoing, only the Board chall have the right to modify the original fencing, landscaping, grading and
signage instslled by Declarant within any Common Area or 1he boundary fence adjacent to 17% RoadorK
/10 Road.

Section8.03.  Voteand Appeal. A majority vote of the ACC it required to approve a request for
architectural approval pussuant to thiy Axticle 8.

Section 8.04. Records. The ACKC shall maintain written records of all applicalions submitted to
it and all actions taken by it thereon, and such records shall be available to Members for inspection #t
reasopable times and places.

Section 8.05. Variance, The ACC may grant reasonable variances or adjustments from any
conditions and restrictions imposed by Article 7 or this Article § in order to overcome practical difficulries
of to prevent wnnecessary hardships arising by reasom of the application of the couditions and restrictions
contained in Article 7. Varisnces or edjustments shall be granted only in casc they shall not be materially
detrimental or injurious to the other Lots or the Subdivision or the gencrel iment and purpose of this
Declaration. The grant or denial of  variance request shall not affect in any way any of the texms and provi-
sions of this Declaration covered by the varianse and shall not serve as 2 basis for subsequent variances or
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with respect to any other application or requirement made to the ACC. The grant of any vaance shall not
affect i 2qy way the Association’s or Owner’s abligation to comply with the City of Fruita Land Use Code
and other applicable governmental Jaws and regulations.

Section 8.06.  Approval or Cotsent ot 4 Waiver. The approvel or consent of the ACC to sny
application for architectural approval shall ot be dsemed to constitute & waiver of agy right lo withhold or
deny approval or consent by the ACC as to any other application submitted for approval o congent under
thiz Article.

Section8.07. Time of Construction. All projects spproved by the ACC shall be diligently
commenced and completed in compliance with this Declaration and all applicable laws, ordinances and
codes. Each Owner acquiring from Declarant any Lot on which a Residence is not located at the time of
purchase shall complets construction of 8 Residence within one year after the date of purchase or, if that
Owner simultzpeously purchases more than one such vepant Lot from Declarant, construction of s Residence
on one Lot shall be completed within one year after the date of purchase, and Residences shall be completed
an ail such Lots within two years after the date of purchase, unless a written extension is grapted by the ACC
prior to the expiration of such 2 one-year or two-year period. Other approved construction projects must be
completed within six (6) months after issuance of a building permit, or within six (6) months after approval
by the ACC if no building permit is required. Ifthe work is not completed within the prescribed time, the
ACC may rescind its approval in writing and resubmission will be required. The ACC may grant other
written extensions for good cause. This Section 8.07 shall not apply to Declarant.

Section 8.08. Composition of the ACC. The ACC shail consist of three (3) or more persons
appointed by the Board of Directors of the Association; provided, however, that, a3 & Special Declarant
Right, unti) the eaglier to occur of sixty (60) days aftec the conveyance of 75% of the Lots that may be
created to Ovwners other than Declarant, two (2) years after the last conveyance of a Lot by Declarant in the
ordinary course of business, or two (2) years after any right to edd new Lots was last excroised, Declarant
shsl] appoint the ACC. The power of the Declarant to “appoint,” 25 provided in this Section 8.08, shall
include without limitarion the power to: initially constitute the membership of the ACC; appoint member(s)
to the ACC upon the occurrence of any vacancy, and for whatever yreason to remove any member of the
ACC, with or withgut causc, at any time; and to appoint & successor. Each such sppointment by Declarant
may be made for such tenn(s) of office, subjeet 1o the power of removal stated in this Section 8.08, 25 may
be set from time to time in the dissrefion of the Declamnt,

Section§.00. No Liability. None of Declarant, the Association, or the ACC or its sembers shall
be liable: i damages to auyone submilting plans o specifications for approval under this Declaration arising
ow of or in consection with eny actlon, fatlure 1o act, approval, disapproval or fallure to approve or
disapprove any matter within its jusisdiction under this Declaration. Any Owner submitting or cauging to
be submirted amy plans or specifications agrees and covenants op bebalf of such Owner and such Owner’s
heirs, successors, legel representatives and assigns that they will not bring any such action or suit at law or
in equity against Declarant, the Association, the ACC, or any of the members of those entities.
Notwithatanding any other provisions jn this Section 8.09, decisions conceming the approvel or denial of
anOwner's application for srehitecrural or Jandscaping changes shell not be made axbitrarily or cepriciously.

Section 8.10. Notice of Noncompliance or Noncompletion . Notwithstanding anything to the
contrary contained in this Declaration, after the expiration of one year from the date of completion of
construction of any improvements within the Property, such improvements shall, refative to purchasers and
encumbrances in good faith and for value, be deemed to be in compliance with ail the provisions in this
Article 8, unless during that time period written notice of such noncompljance and noncompletion,
exacuted by the ACC or its designated representatives, shall be recorded in the real propexty secords of
Mesa County, Colorado, or unless during that time period legal proceedings shall have been instituted o
enforee complfance of comuplerion.

Section 8.11. Rules and Regulations. The ACC may, from time to time in its sole discretion,
adopt, amend and repeal uniforsa and nonediscrimivatory rules and regulations interpreting and
implementing the provisions of Article 7.

Section8.12.  Appointiment ang Designation. The ACC may, from time to time, by the vote ot
writien consant of a ruajority of its megmbers, delegate some or alj of its rights or respousibilities under this
Declaration (and/or retain or employ to assist the ACC), one or more duly licensed architects or engineers,
construction managers or inspectors or other qualified persons who shall have full authority to act on behalf
of the ACC in all matters delegated. Any related costs and expenses may be charged to the Owner of the
Lot(s) to which such delegated matiors applied and collected as part of any Regular or Special Asscssment.
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Section 8.13. Review Fee gud Address. Any plans and specifications shall be submitied jn
writing for approval together with a reasonable processing fee determined by the Board. The address of
the ACC shall be the prineipal place of business of the Association or such other place 25 the ACC may
from time to time designare to the Board of Dixectors. The address shall be the place for the submiual of
any plans or specifications and the place where the cotrent mles and regulations, if any, of the ACC shall
be kept.

Scction8.14.  Inspection. During initial construction, remodeling, fepair or other work ona Lot
or to 8 Residence requiring ACC approval, any member or agent of the ACC may from time to time at any
reasonable honr or hours and upon reasonable prior otice exter and inspect any Lot or Residence within
the Subdivision to determine whether the work being done complies with the provisions of this Declaration.

Secrion 8.15. Geners] Provisions,. The members of the ACC shall not be entiled to any
cumpenstion for services performed under this Article 8, The powers apd duties of the ACC shall cease
and terminate upon the termination of this Declatation,

ARTICLE 9
ASSOCIATION WATER

Section9.01. Mapagement of Association Water. Due to concerns regarding water conscrvation,
the Association shall have the exclusive right to comirol the Association Water amd Irrigation Facilides
within the Subdivision. The Association shall own 18 shares of Grand Valley krrigation Company stock.
Use of the Association Water and Irrigation Facilities shall be controDled by the Association under rules
and regularions adopted by the Association, including conservation measures and measuzes to reduce pesk
demand. An initial watering schedule for each Lot is attached as Bxhibit A and incorporated by this
referepee; all details of this schedule are subject to change by the Association at any time. The Association
Water and Imrigation facilities shall be transferred by Declarap? to thie Associstion upon commpletion of
construction and inspection and approval of the system by the City Engineer. The 18 shares of Grand Valley
Imrigation Compamy stock shafl be transfeored from Declarant to the Association prior 1o the conveyance of
any Lot to an Owncr other than Declarant, and shall not be encumbered, dedicated or conveyed in all or in
part without the express written consent of the City. The Association shall pay all fees and assesgments
to Grand Valley Irrigation Company when due as necesssry to prevent the loss of such stock. This Section
9.01 sball not be amended or deleted without the axpress wiitten consent of the City.

Sectjiop9.02.  Delivery Restrictions. Ifan Ovner violates any proviaion of this Declaretion or any
rule or regulation promulgated under it related 1o Association Water or the Imigation Facilities, the
Association may restrict or terminate the delivery of Association Water to such Owner’s Lot, in addition to
any other rights the Association mey have under this Declaration or at law. The Association also may restrict
or tenminate the delivery of Association Water to an Owner’s Lot in the event of any emergency involving
Association Water or the Trigation Facilities.

Section9.03.  Easements for Ingress and Egress. Fach Cwner grants to the Association reasonsble
ingress and egress over, under, and soross all easements shown oo the Map or any recorded pist of any

portion of the Subdivision for the purposes of copstructitg, operating, repairing, mainkining, replacing,
reconfiguring and re-constiucting Iirigation Pacilities, No Owger shall construet, erect, or waintain any
improvement, structure, landscaping or jtem that shall intecfere with the Association’s rights or obligations
concemning Irrigation Facilities. The Association shall have the authority 10 remove or alter any strutture,
improvement, fandscaping or itewa that interferes with the Association’s rigits or obligations concerning
Irvigation Facilities, the costs of such removal may be assessed to the approprisic Qwner.

Section9.04.  Xmigwtion Azsessments. Any billings to the Association by any person or entity
associated with Association Water or Irrigatjon Facilities shall be a Common Expense.

Section 9.05. Hazardous Dminsye. Release of contaminants or bazardous materials, as defined
in CERCLA, RCRA, FIFRA, the Toxic Substances Control Act, and any other applicable federal and statc
environmentsl laws, on or into the Property is prohibited.

. Maitenance and Water Assessments. Declarant and its sucoeasors and assigns shell
matntain the Irrigation Facilities and pay all water assessments on Association Water untif transfer to the
Association; provided, however, that the Association shall reimburse Declarant for all payments of water
assessmants paid by Declorant under this Section 9.06 after the date of this Declamtion. Upon the transfer
to the Association, full responsibility for the Irrigation Facilities and Azsociation Water shall be bome by
the Association.
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Section9.07.  Availgbility of Watcr. Declarant is ot responsitile for availability of or restrictions
upon Association Waeter, which is govetned apd cantrolled by Grand Valley lmigation Company.

ARTICLE 10
INSURANCE

Section 10,01, . The Association sball obtain and maintain insurence 2s required by
CCIOA, currently codified at C.R.S. § 38-33.3-313., = amended, and this Declaration.

Section 10.02.  Tvpe of Insurance. Commencing not later than the time of the first Conveyance of
1 Lot o an Owner other than Declarant, the Association shall obtaif 2 master inswrance policy insuring
against dundge to the Common Arés on such tesms a8 3re required by law, if any. 1f 0o such terms are
specified ot no such insurance is required by Jaw, and if it is reasonsbly available, the master insurance
policy insuring the Common Area shall be for bimed form cavered cavscs of losz, shall fnclods the Owners
as additional nsmed insureds, and shall include {or the Association shall obiain scparately) commercial
general liability insurance with single limited soverage of not less than 31 ,000,000.00 with $500,000.00
medical payments coveragy. In addition, if reasonably svailable, the Association zhall maintain directors
and officers Hability insuranes. The association, as stiorney-in-fact, shall heve the authority conferred upon
itin Anicle 11 fo dea! with insured items in the event casualty to them is an insured toss Lo the Association
under its waster insurance policy.

Seiflon 10.03. Assessment of Members. To i eatent the Association scttles oleima for damages
to real property, it hall have the anthority to assess a3 part of any Assessment negligeat merobers cauking
such Joss or beacfitting from such repair or restoration 4ll deductibles paid by the Association. Intbe event
that multiple Lots are damaged by a foss, the Association in its reasonable discretion may assces each
member a pro rata share of any deductible psid by the Association.

Section 10.04. Waiver of Subroration. The Association and all Lot Owners each waive any and
all rights of recovery against the oibers of thetn, their afficers, mesabers, agents and employees, ocouITing
o or anising ot of the use and occupancy of the Propexty to the extent such loss or damage is covered or
indemnified by proceeds received fom insumnpce carried by apy of them, or for which such party is
otherwise reimbursed. Each of them, upon obiaining any attached insuraoce, shali notify the insunince
carcier that the foregning waiver of subrogation is contained in this covenant, and, to the extent available,
shall require the insurance carrier to include an appropriate waiver of subrogation provision in the policy.

i , Fidelity Bond Insursnce. If any Owner or Association employee controls or
disburses Association finds, the Association must oblain and maintain, to the extent reagonably avaifable,
a fidelity bond jnsumnce in an aggregate amount equal to not less than two (2) months of urent
sssessments, phus reserve calculated from the then-current budget of the Association.

Section 10,06, Independeqt Contractors. Any person eraployed as an independent contractor by
the Association for the purposes of managing the Association must ebtain and maintain a fidelity bond in
the same amount roquired in Section 10.05, unless the Associstion. names such a person as an insured
employee in a contract of fidelity insurance described in Section 10.05. The Association may camy of
require of an independent contractor employed to menage the Association fidelity bumd coverage in an
amount greater than that specified in this Section 10.05.

Section 10,07, Fidelity Bond Premjuna. Premiuens for bonds requited of the Associstion under
this provision are Copimon Expenses of the Association.

Ssction 10.08.  Additional Insurance. The Association may carry any other msurance it copgiders
appropriate to protect the Association or the members, including insurance on property jt is not obligated
to fnsure.

ARTICLE 11
DAMA ESTRU M
Section11.01.  Avpeintmentof Assgciation as Attorney-ju-Fact. This Declaration constitutos each

Quwner’sappointment of the Association as his of her attorney-in-fact to authorize and administer repairs and
yeconstruction, recejve aud apply insurance finds, and to easure compliance with this Declaration upon the
dsmage, destiuction, or obsolcscenee of the Common Afes. Ay prantee’s acceptance of 8 deed or other
instrument rendering that person an Owner shall constitute the jrevocable appointment of the Association
as the prantec’s sttomey-in-fact, to act with alit be powess as provided in this Section 11.01, Repair and
reconstruction , as used in this Section 11,01, means restoration to substantially the same condition i which
it existed prior 1o the damage. Obsolescence shall be determined by the Association in ts 8ol and absolute
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discretion. Except as otherwise provided in this Declaration, any insurance proceeds collected shall be paid
to the Association for the purpose of repair, restoration, or teplacement.

Saction11.02.  Rights of Association as Allomey-ig-Fact As ettomsy-in-fact, the Association, by
its President and Secretary, shall have fuul] and complete authority, right and power to mske, execute, and
deliver any contract, deed, or any other instrument with respect o the inrerest of an Owner which is
necessary and appropriste to exercise the powers granted in this Declaration.

Section 11.03. Application of Insurance Procesds. In the ovent of damage or destruction to any
improvement, hndmpmv or Irmigation Facilities of the Association duc to an insured loss, the Association
shall apply the inmurance proceeds o the reconstruction end repair of the damaged improvement. If the
insurance proceeds are insufficient, the Association may levy a Capital Assessment in the ageregate amount
of such deficicncy end shall proceed to make such repairs or reconstruction, unless:

(@)  The planned commuunity is terminated;

()  Repeirorreplacement wonld be iflegal under any state or Jocal statute or ordinance
goveming health or safety;

(¢y  67% of the Qwnera vote 1o not repair or rebuild; ox

()  Priorto the Conveyance of any Lot to a person other than Declarant, the holder of
8 deed of trust or mortgege on the dampged portion of the Common Area rightfully
demands all or & substantia] part of the insurance proceeds.

Distributions of insurance proceeds shail be made to the Association unfess made jointly payable to the
Ovwmers and first morngagess of tieir respectivo Loty, if any. The Capital Assessment described in this
Section 11.03 shall be a debt of zach Ovwmer and a lien on his or her Lot and the improvements onit, 2nd may
be enforced and collected in the same manner as any Asseszment lien provided for in this Declaration,

ARTICLE 12
GENERAL PROVISIONS

Section 12.01. Severability. Invalidation of any of the covepants, restrictions or other provisions
contained in this Declaration shall in 0o way affect or limit any other provisions which shall remain in full
force and effect. To the extent feasible, any invalidated provision and the remainder of this Declaration shall
be reformed to camply with applicable law and 20 1o preserve the intent of this Declaration, including the
invalidated provision,

Scction 12,02, Easements. Eascments for the installation and maimensnee of utilities, irxgation
and drainage facilities are resarved as shown on the Map and the recorded plat(s) of the Subdivision, Within
these easements no improvement, stracture, planting or other matedial (sxecluding fences capeble of being
readily removed for the purposes of the easenient) shall be placed or penmitted to remain which may damage
of interfere with such utilities oy facilities, or which may chapge the direction of flow or draipage channels
in the eascments. Declarant and the Association shall have the right (but assumes no cbligation) to enter
upon the Property to correct any flow of wates and to astablish and re-establish drainape chammels.

Scction 12.03.  Conflict of Provizions. Incaseof any conflict between this Declaration, the Articles
of Incorparation or Bylaws of the Association, this Declaration shall control. In case of any conflict between,
the Articles of Incorporation and the Bylaws of the Association, the Articles of Incorporation shall control.

Segtion 12.04. Teqn. The provisions of this Declaration shell each constitute ¢ovenants, n-mmug
with the land applicable io alf of the Property snd Lots, binding Declarans and all persons and entities
claiming by, through, or under it for an initial tenm of twenty (20) years from the date of recording of this
Declaration in the real property records of Mesa County, Colorado, which term shell be automatically
extended for successive pariods of twenty (20) years each, without action by or notice to any person or entity
unless amended or terminated as provided iz Section 12,05,

Sectign 12.05. Termination and Amendment.
@ Subject to the pravisions of C.R.S. § 38-33.3-217(1), (5), (6) and (7), all or any
portion of this Declaration may be supplemented, changed or canceled in whole or

in parn at smy tifne by the voie or agrecment of the Owners of 67% of the Lots that
may be created.  Such agreement may be In any number of counterparts. Such
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amendment shall be effective when duly recorded in the real property records of
Mesa County, Colorado.

()  Declarant reserves and is granted the right and power to record technicel
amendments to this Declaration, the Articles of Incorporation or the Bylaws of the
Associstion st any time prior to the termination of Declarant’s control of the
Association, for the purposes of correcting spelling, grammar, dates, typographical
and clerical errors, or as may otherwise be necessary to claxify the meaning of any
provisions of sny such document,

on 12.06. Merger of Associations. Vintwer's Farm Subdivision may merge with any other
common imemt commounity following approval by owners of lots to which axe 2ilocated the percentage of
votes in-each comimoa interest community required to terminate that common interest comimunity. Such
merger shall be accomplished in sccordance with an agrecment prepared, excoutsd, recorded, and centified
by the President of the Association and the president of the association to be merged with, which agresment
must b recorded In the real property records of Mess County, Colorado.

Section 12.07.  Rights of Declsrant Incident to Construction. An casement js retained by and
granted 1o Declarant, its succcssora and assigos, for acoess, ingress and egress over, in, upon, under, and
across any caserents shown on the Map, including but pot limited to the right to store materials on such
ayeas and to make such other use of such areas a5 may be reasonstly necessary or incidental to Declarant’s
of its designees’ construclion on the Property, inoluding without limitation construction of improvements
indicated on the Map; provided, however, that no such rights or casements shall be exercised by Declarant
in such a manner as io unreazonably interfere with the occupancy, use, enfoyment, oy access by any QOwnsr,
his or her family mewmbers, guests, or iovitess, to or of that Owner's Lol. Declatant, for itself and jts
successors and assigns, retaing a right to store constuction materials on say Lot owned by Declarent and to
make such other use of it as may be reasonably necessary or incidental for the purpose of the completion or
iruprovement of the Property, the petformance of Declarant’s obligations wnder this Declacstion, apd the sale
of the Lots. Any Special Declarant Rights created or reserved in this Declaration for the benefit of Declarant
may be transferred to any person or entity by an instrument deseribing the rights transferred, and shall be
recorded in the real propety records of Mesa County, Colorado, The rghts of Declarant seserved in this
Scetion 12,07 shall expire fifteen (15) years after the recordivg of this Declaration. -

Sectign12.08. CCIOA Controls. Any managing agent, employee, independent contractor, or other
person acting on behalf of the Association shall be subject to CCIOA, to the same extent as the Association
itself would be under the same circurnstances,

Section 12.09. MNptice. Any potice or demand required or permitted by this Declaration shall be
in writing and shall be sent by United States first class mail, postage prepsid, to the address of the Owner
of the Loi(s) to receive notive at the address provided by tho Owner for that purpose to the secretary of the
Association. If the Owner feils to provide an address to the secredary, notice shall be seot to the address of
the Owner specified in the deed recorded in the real propexty records of Mesa County, Colorado by which
that Owoer took title and to the street address of that Lot, if any,

Section 2,10, Waivey. Thefailure of Declarant, the Association, orany Ownerto enforce any sight
under this Agreement upon any occazion shall not be deemed & waiver of such right on any subsequent
occasion(s). The waiver, either express or implied, by Declarant, the Association, or any Owner of any of
the rights, terms or conditions in this Agteement shall not be deemed as or constitule a waivet of any other
rights, terms or conditions in this Agreement. Any waiver, in otder to be valid and effective, must be in
wriling.

Section 12.1t. Headipgs. The anticle and section tities sud headings used in this Declaration are
for identificatlon purposes only and shall not be utilized to interpret or consirue the provisions of this
Declaration, which shall rematn in foll foree and effect.

Section 12,12, Binding Effect. The provisions of this Declaration shall be binding upon and for
the benefit of Declarant, each Owaoer, and each and all of their heirs, personal representatives, successors in
interest, apd assigns,

Sectiop 12.13.  Anplicability of Governmental Regyiations. The covenants, conditions and
restrictions contained in this Declaration sre separate apd distinct from any zoning, building or other law,
ordinance, rule or regulation or of any governmental authority having jurisdiction over the Property which
now o in the futare msay contain different requirements from or in addition to those comtained in this
Declaration or which may prohibit uses permitted in it or permit uses prohibited in it In the event of any
conflict hetween the provisions of this Declaration and the provisiops of any such law, ordinance, mle or
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regulation, the Owner must first comply with all governments) laws, ordinances, rules of regulatiops and
then, to the extent pussible, the Owner must comply with this Declaration, unless such compliance would
result i a violation of such Jaw, ordinance, rule ersegulation, in which case, upon a finding thet complience
with this Declaration would result in such a violation, the Associstion shall waive any such covénants,
conditions or restrictions to the extent it rosults in such a viclation, and in connection with such waiver, the
Assaciation may impoese such sdditions] covenants, conditions and sestrictions as may be necessary to camry
out the iptent of this Declaration.

Section 12.14. Transfer of Declarant Rights and Oblipatians. Except to the extent expressly
prohibited by spplicable law, any or all rights or obligations (or both) of Declaymnt urder this Declamation
may be transferred by Declaram, including without limitation those rights described in Scctiens 2.08, 8.01
and 8.08.

CASAS TIERRA, LLC
a Colorado limited liability company
By .
Robert S. Hamis, Manager
STATE OF COLORADO )
)ss.
COUNTY OF MESA )
Subscribed and aworn to before me this day of ___, 2006, by Robent S. Harris
a5 Manager of Casas Tiema, LLC, s Coloredo limited lability company.
WITNESS my hand and official seal.
My commission expires: .
Notary Public -

ag-Cawn Toorm-08.24 O wpd
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