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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF
SUNDANCE VILLAGE CONDOMINIUMS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
SUNDANCE VILLAGE CONDOMINIUMS is mode and emersd imfo by SUNDANCE
VILLAGE, 11.C, a Colorsdo limited liability company ("Dieclrant® as hereinafier more fully
defined).

WITHESSETE;

WHEREAS, the Dreclarand is the owner of the real progerty siiuated m the County of Mesa,
Stade of Colorado, which i desenbed on Exhobnt A, attached hereto and incorporated hercin by this
reference, as supplemented and amended from tme to tme (e "Community,” & henamaficr more
fully defaned); and

WHEREAZ, the property described on the sttached Exhibit A iz subjoct fo that certam
Dipclaratson of Covenantz, Conditions, Restrictions and Easements for Haciendn Subdivision
recorded in the office of the Clek and Becorder of Mesa County, Colorado, & amendel and
supplemonded (hercinafier, the “Master Declaration,” as berenafler more fully defined); and

WHEEEAS, in addition 1o the Master Declaration, the Declarsnt desives to subpect and
place wpon the Commamety cemain covenants, conditions, restrictions, essoments, resemations,
rights-of-way, obligations, habalitics, charpes and other proveaons set forth berein for the parpos:
of furthering a plam for the improvement, sale and condomindum owneship of the Coosnumity; and

WHEREAS, the Declarant anficipates constracting condominmm buildimgs, condominagm
unils, and other improvemants o the Commustly ™ phases ("Phases," a5 hereinafber more fully
defined); and

WHEREAS, the Declarant shall netain ownership of Tracts 10, 11 and 12 until the recording
o one or more condonunnen maps with respect 10 any such property that shows Residential Units
constmucted thereon; and

WHEREAS, 1 common overcsl community may be onsded  porsaant fo OCIO0A (a5
hercinafier definesd) only by recording a declaration execoted m the same manoer a5 a desd. The
declarstion must be recordcd i eviry county in which sny porbon of the common inderes!
comenamly i located and mest be indexed 0 the grantec’s index in the nome of the common
interest comuumity and in the name of the association, and in the pranmioe’s index 0 the neme of
cach person executing the declaration. Mo commmon oerest eommumity 15 creatod until the plat or
map for the common interest commumity is recorded,

WOW, THEREFORE, in addition #o the provisions of the Master Declarmtion, Declarand
herehy declares that ope or more condominium maps of the Commmnity have bom or will be
recorded and dhat all of the Commmanity shall be bedd, sold, and conveyed sebject o the folleading
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covenants, conditions, restnctions, essements, rights-of-way, obligations, labilitics, charges and
other provisions st forth herem.

ARTICLE 1. DEFINITIOMNS

Section 1.1, Aperctes

“Agencics” mems the Government National Morigage Association {"GNMA”), the Federal
MNatwnad Morimge Association ('FNMA®), the Federal Home Loan Morgage Corporstion
("FHLMC"), the Department of Housing and Utban Development, inchuding the Federal Housing
Admumistration {"HUD®), the Veterans Adminmstration ("VA") or any other govemmental or guas.
governmental agency or any other public, quasi-public or private entity which performs {or may in
the Future perform) fanctions simils o any of those aurrently performed by any of such entities.

Section 1.2, Alfocated Initerers.

“Allpcated Inferests” means the Assessment linbility in the Assoctation allocated to cach
Unit, o= folloors:

E21. The Allocated Imterest of each Ressdential Unit shall be a fraction, the
numerator of which is one (1) and the denominator of which = the total number of
Bendential Uitz within the Comsoanity from Brme o Hme,

125 The Allecated Interest of cach Garage Unit shall be a fraction, the numerator
of which is onc (1) and the denominator of which is the total number of Garage Units within
the: Cormmmumity from time to e

The Allocated Intercst of each Unit i provided on Exhibit B, attached hercto and
incorporated herin by this reference, s supplemented and amended from time to time. However,
the Allocated Intevest for cach Unit is subject to change as provided in this Declarstion, including
without limitation a docresse in thi: Allocated Interests of cach Linit upon any of the events that are
provided for in Section 133 (Speciadl Declarant Rights), Section 16.4 {Annexation) or 165
{Dreclarant’s Uzeh of the Declambion.

Section 1.3, Asseiimend

"Assessment” means annual Assessments and special Assessments, which are provided for
in this Dreclaration. For purposes of Sections 4.1, 4.4.4, 4.8 through 4,16, inclusive, and 15,6 of this
Declaration, "Asstssment® moms annual  Assessments, Gamage Unit Asscssments, special
Asseszments, Special Gamge Unit Assessments and bate chorpes, fines, foes, mierest, costs,
expenses, reasonable attomeys’ foos, and any other amounts which are provided for in this
Duxclaration.

Section 1.4. Asspciation.

“Agspcition” means e Sundance Village Condominiam Associaiion, Inc., its sucossors

and assigns. The Asarxaation 5 2 community association o provided in CCTO0A. The Assodation
constitutes a Progec! Association as defined in the Master Declaration,

b=t
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Seetion 1.5. Bowrd of Directors or Bogrd,

"Board of Direclors” or "Board™ means the body, regardless of name, designated in iz
Declarabon, the Articles of eorporation and the Bylaws of the Assooation o act on behalf of the
Associstion.

Section 1.6. COIA

SCCH0A™ mesns the Colorado Common Interessl Cramership Act, C RS, §38-3335-101, ct.
soea,. o5 amemdel.

Section L.7. Common Elements
“Cormomon Elernents” means the totaliny off
1.7.1. T real propesty whech 1% part i the Emmwl.‘ﬂ amad

.72 The Comdominium Buildings (including, butf not by way of
limiztion, the fomdations, colomng,  pndos, beams,  sepports, peramder sl
supporiing walls, fiucs, hallways, moofs, sairs, staireays, and the mechanical
imetalkabons of the Comdommnnem Buildings consistng of the equapmons and matenaly
making up any serviess such as power, hight, s, hot and cold water, heating, air
condiiomneg, and exlenor secuniy lighting, which cxist for compson uses (inchoading
the pipes, vents, duds, foes, chobes, condoits, wires, amd other soralar whlity
irstallations used in conncction therewith), except for the Individual Air Spaces and
the Special Umits; and

L.7.5. Any amenitics and amemity areas, if any, sideealks, walkaays,
paths, fences, grass, shrubbery, tocs, drivewsys, rosds, siroets, alleys, access ways,
parking areas, londecaping, imigabon systems, and gardens, if sy, now or hereafter
Iocated m the Comnrmuty; asd

1.7.4. ANl ppparatus, installavons and equipment of the Condomimium
Thmnbdings exasting for comenom use of one, some or all of dee Oeners; and

1.7.5 In pgeowral, all odber parts of the Commmmity ncluding, enithoas
lomitation, the Common Elements depicted on the Copdominium Map ard any items
desipnated by Declarant a2 Commaon Elements under  other provisions of this
Declaaiign, mcdwbing General Common Elements and Limited Common Elemcnts,
and all other parts of the Commurity necessary OoF cowveninl W il CXBUMOE
maintenanes or zafety, or nomolly 10 commeon we

Section LE. Commumin.

“Commuondy” mene e real property and Improvements described on the aftached
Exhibit A, as supplemented and amended from tme to time,  The Community &= 2 condorminnm
unider CCI0A . The name of the Community i2 "Sundance Village Condorminiums”.
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Scction 1.9. Condonsinium Building

"Condominium Building” means any building (incheding all fixtores and Improvements
therein contained) locatedd m the Community and within which one or more Indrvidual Air Spaces
ame: becated,

Section 1,10, Condominimn Map,

"Condominium  Map® mesns the condomuonen mapls) of the Comevunily and
Improvemmnts therson that are subject 1o this Declaration and which 5 designated as the Sundance
Village Condominivm Map, recorded or fo be rocorded 10 the office of the Clerk and Reconder of
Mesa County, Colorde. More them one Condominium Map or supplemont thereto may be
recorded and, if o, then the tom "Condomonnmn Map™ collectively means all of such
comdeemmmium meps and supplements thereto, The Condomdniun Map shall depict all or a portion
of the Comnmanity in thres dimensions, and shall be executed by o Person who i asthorized by
CCIOA 1 execute 2 declamation relating to this Comnyanity. Further, the Concdominnam Map shall
inchede a certificate executed by a licensed or registered enginesr, land surveyor, or architect siatimg
that all hmprovements shown on the Condominiem Map have ben substantially completed, all
smuctural components of all buildings that coatxn or comprse any Units in the Commusty are
subsianbially completed, snd siabimg that the Condominiem Map coolams all the information
repuitend by Section 38-33.3-209 of CCTOA.

Section 1.11. Declarant

“Declarant™ means Sundance Village, LLC, a Colorado limited liahility eompany or any
other Personis) acting in concert to whom the Declarant, by reconded document, expresaly assipns
one or more of the Declorand's nghls under this Decloration (which shall e (e extent of the
Declorant's rights to which such assignes socecsds).

Seclion 1.1 Declaration.

"Declaration™ means this Declaration of Covenants, Condiions and Restrictions of
Suindance Village Condommaums and any other recorded instroments, however denominated, that
create this Commamity, inclhading sny supplements and amendosends 0 those metmoments and alse
mcheding, st not limited to, the Condominium Map(z). Tz Dedaration is 2 Project Declaration
as defined in the Master Declaration,

Seotion 1.135 Thevelopment Rights,
“Pevelopment Rights” means the following rights or combination of rights hereby reserved
by the Decluramt, as provided in this Declaration, to:
11301, add real estate 1o this Commumty;
1132 ercale of construet Condimimiom Buildings, Units andior Commion

Elements (incloding, withos limitation, 88 morz fully provided m Section 16,5 of this
Dieclaration); asd
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1133, subdivide any Unit or convert Thrits mto Common Elements.

The Declarant’s rights to exereise Development Rights shall terminate automnatically as
provided m Section 1.33 of this Declaration (Special Declarant Biphts).

Seetion 1.14. First Security Trnterest

"First Security Inberest™ means n Security Interest (a5 hercinafter defined) that has prionity of
record over all other recorded hens excet those bens made superior by statute (such as general ad
wvalorem tax liens and special povemmental aszesements).

Section 1.15. (rarage Uit

"Ciangre Linnt™ means an Indpadual Adr Space, topether with all fooiores and nprowvemenis
theren contained, and topether with the wndivided mierest m the Common Elements apparicoant o
the: Individunl Air Space o5 provided in Section 11.2 hereof (Undivided ntered). The Carage |mts
that are mitially subject to the Declaration ars hsted on the attached Exhibit B, as supplemented and
amended from tme to ime, A Fesidential Unit &5 oot a Garage Unit under this Declaration..

Section 116, Grarage Uit Assessments

"Carage Unit Assessments” means the addraonal Labality of each Owner who owns one or
more Garage Units for all arsomtsz cstablished, lovied and collesfad, Fom tme 10 bme, by the
Board of Directors for the purposes that are provided for Garage Unit Assessmends and Spectal
Gorage Unol Assessments in Article 4 hereof.  The Garage Unit Assessments and Special Crarage
Unit Aszezssmenis shall be charged agaiesd cach Ohwner who owns one or more Cemage Units, as
mare fully provided in this Declarstion. There shall be one (1) Garage Unit Assessment and one (1)
Epcrial Garnge Unit Assessment for cach Garage Uinit.

Loction 1.17. (remeral Commmaon Elmrmnc

"General Common Elemenis® means all of the Common Elemends except the Lt
Common Elerments,

Secteom 118 Groverping Documenis,

“Governing Documents™ eeans this Declaraton, the Amicies of Incarponuien, Bylves, and
any roles and regalations, policees and procedures, or desipn gindehnes: of the Assocation,

Section 1.19. Improvements.

“Improvemsents” means all stroctures e or herealter located i the Community, exterior
improvements to any such stochmes, and any other exterior mprovements meade o a Unat or the
Comemon Elements, and any appusicnanees thereto or components thereof, of every type or kind,
inchuding afl landscaping feahares.
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Sectiom 120 Tndividual Air Space,

“Tndividual Air Space”™ means the air space contaned withn the enclosed rooms ocoapring
part of a floor or floors in 2 Condominium Buoilding, and bounded by the unfinished interior
surfaces of the perimeter walls {or the adjoining wails, if two or more Individunl Asr Spaces adjoin
ech other), unfinizhed interior surfoces of floors (or the lowermost Boors, 17 ot i an Individual Adr
Space containing more than one level), unfimshed wterior surfaces of ceilings {or the uppeomost
ceilings, if it i an Individual Air Space containing more than one level), and the unfinished intesiar
srfaces of windows and window frames, doors and doar frames of 3 Condominiom Building. and
which is separately identified on the Condominium Map; provided that, of the adjmming wall,
ceiling or foor betwesn any two of more Individual Ajr Spaces is completely or partially remcoved
s s 1o provide fioe acosss betweesn such Iwhvidhaal A Spaces, the area of each Individual Adr
Space shall be defermined == of soch wall, eeiling or floor were in existence, amd each such
Individual Air Space shall contimos to be a separate Unot for perposes of this Declaration

Section 1.21. Initiaily Unoccupted Restdential Units,

"Imtially Unoccapicd Residential Units" mezms only thees Besidential Units which have not
been comveyed by the Declarant o the first Orwner thereof other than the Declanme.

Spction 1.22. Limited Comman Elemontc

"Limiled Compren Elemenss™ means thoss pars of the Cosamon Elaments which are cither
Liznited to and reserved for the exclosive wee of the Crwner(s) of 2 partscular Umit or are Lenited fo
and reserved for the common use of the Owners of more than one, but fewer than all, of the Units.
Without limiting the foregoimng, the Limited Common Elements shall include the following, if the
cyme pnow of horeafter exists  the wbbry, hesting, air condiioning and domeestic el waler
equipment, pucho, visul or lelecommunication lines, cables and appurtenances, if any, associated
with or providing service w any Unat;, sandow wells, o any, attached o a Unit; porches, balconies,
patios and decks, if amy, as well a= any fenoe(s) sumounding the same, if any, attached or
appurtenant to any Unit; stairways and landings that are not inside of a Unit; and amy other areas or
Improvements, if any, designated as Limited Common Elements on the Condominium Map. The
Limited Common Elements sholl be used n connection with the applicable Individual Aar Spacels)
to the excloson of the use thereof by the other (hamers, cxogd by unalabion aed except a5
otherwize provided in this Declaration. Wo reference to any Limdted Comeson Elements nesd be
made in any matrument of conveymmce, smumbrance o elhe nstrument. The Limited Commuon
Elervents allocsted o Units as provided in this Section may not be reallocated without the consent
of the Oremers whose Units are affected and amy Seourity ierest Holders of such Units. Parthier,
any reallocation of Limited Common Elemois betwern or among Units most be done m
complinnoe with CCI0A.

Section .23, Masder Astociatroe.

"hiaster Associstion™ means the Hacienda Subdivision Association, Inc., o Colorado non-
prodit corporation, ts suetessors and assigns,
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Section 1.24. Maxter Declaration,

"Melaster Declamation” means the Declimation of Covenands, Conditions, Restrictions and
Easements for Hacienda Subdivision recorded in the office of the Clerk and Reconder of Mesa
Conmity, Colordio, a5 amemelest smd supplemended,

Section 1.25. Mimeber.

"Wember® means all Cremers of a Residential Unit collectively or, following termanatiom of
the Commumity, all former Onmers entitled to distibobions of procseds under CCHA, or their
heirs, personal represeotatives, successors or assipns.  Membership is ot conferred based on
vemership of a (e Usil or a Specal Unat.

Section 1.26. Chener,

“Crapa” mecans cach foo gsimple title holder of a Unit, mcluding withoot limaitation, the
Declamant or other Persop who owns o Unat, but doss nad mcluds 3 Porson havimg am imterest inoa
Unit solely as security for an obligation.  There may be more than one 1) Cramer of & Unit.

Section 1.27. Feryon,

"Prerson” mcans a natoral person, a corporation, a limited liabiliny company. a pannership, a
Joind vemlure, &n asseciabon, & rast o any other entity recognized under the lowg of the Stme of
Colomdo or any combination thereol.

Sectoon 128, Phases,

“Phases” muans the plases purssant o which the Declarant btends to constroct
Condominium Buildings, Units, mod sther Improsvements in the Commumity as further provided m
this Declaration, including without limitation, Section 165 hereof (Declarant's Use). The Phases
shall be as follows:

Prhease 1 Builfing 9 Residental Uitz 1-8,

Garage Units 1-50
Pheuse 2 Tract 10 Special Unit 1 (Resadential Undts 9-18)
Fhase 3 Traet 11 Spocial Unit 2 (Resdential Undts 19-24)
Fhase 4 Tract 12 Specinl Unit 3 (Residential Units 25-32)

Dreclaront may constmact or complete the Phases of any time and from time to tme, and o
amranecy ane mede & o the order or timing of constroction or completion of soch Fhases, The
rights provided for in this Section shall lemmate avtomatically opon ommation of the Speoal
Dheclarant Fights, as provided in Section 1.33 hereof (Special Decloramt Rights).

Section 129, Repdentiz! Fnit
"Residenteal  Umidt™ mcans an Indvadval sar Spece, bopether with ol fAxtures  amd

Tnprovements therein contnined, and fopether with the individed imtenst in the Common Elements
appurtenant to te Indsvidoal Air Space as provided in Section 11.2 hereof (Undivided Inferesd).
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Thee Besadential Tindts thal arc mstially subject o the Declarstion are listed on the attached Exhibit
B, az supplereented or amended froe time b ume. The number of Besidential Unite may be
increased &5 provided in Section 16.5 of this Declaration (Declarant’s Use), A Garage Unit ismot a
Rendential Unit under this Declamation.  As fiarther provided in subsection 1252 horeof, ownenship
of a Residential Uit will be insepasable from ownerslap of one (1) Garage Unit,

Section 1.50. Securify Interest

"Becurily lerest™ mems anonterest moreal estate or personal property in the Comnmanity, or
any portion theroof, created by contract or conveyance, which secures payment or performance of
any obligation. The term inclodes a licn created by & mocgage, deed of tnest, trost deed, security
dleed, comtract for deed, lamd sales contract, lease intemded a5 security, aesipnmiest of lcase or rents
iptended & secusity, pledge of an owncrshap mdorest in the Associabion, and any other consensual
I or tithe retention contract miended as security for an obligation. For porposes of Sectson 4,11 of
ihis Dcclaration (Certificate of Stetos of Assessmonts) and, with respect w0 notee of concelltion or
substantial modification of certaim msummees policies, tr Section 6.2 of this Declaration (Gereral
Provizsions of Insumnce Policies), "Secority Interes1" sholl also mean and refer 1o any execuiony lamd
sales comtract wheremn the sdmmistator of Veterans Alfars, am officer of the United States of
America, ks the seller, whether such contract is recorded or not. and whether such contract 15 oamed
by the sod admimistrtor or has besm apdpned by the administrator and & owned by the
adminisiralor's assigeee, or & renwde asaipnes, and the land records in the office of the Clak and
Recorder of Mesa County, Colords, show the admintstrator 25 having the record title to the Unit.

Seetion 1.31. Security Interest Holder,

*Security Imterest Holder” means any Person nomed as a mortgagee or beneficiary, or i
simlar capacty, ander any Seconty Inberest (inchading, for pouposes of Section 411 of thas
Declamtion (Certificate of Status of Assesmments) s, with mespect to ootice of cancellation or
subgtantial medification of cortain inswance polwice, o Section 6.2 of this Declarston (General
Frovisions of Insumaace Pelicies), the administrator of Velerans Affairs, an officer of the United
States of Amency, and s sssgpps der any execubory bard sales conbracd wherem the saud
adminisirator iz identified 2= the sclier, whether such contract is recorded or not, and whether such
comtract B oemed by the sasd admimistrator or has bem assigoed by the sdmindstrator and is owned
by the adminismator's assignes, or o remote assignes, and the land records in the office of the Clerk
and Feconder of Mesa Comnty, Colomdo, show the smd administrdor as h:zn.'i,n_g the: reeond title to
the [Fmt), o any sucoeseos W the inerest of any such Porson wnder such Security Tniersst,

Section 1.32. 75% Contred Period.

=Tt Control Porod” means a legih of e thet ternnates on the first 1o ocour of the
folbowing events: sixty (6] days after comvevance of seventy-five percent {75%) of the Units that
May Be Created o Owners other dan a Declarant; oo (2) vears after the last conveyance of o Unit
by the Dreclaramt in the ordinery coamse of tesiness; or two (2) veors after any right to add new Units
to the Dheclaration was last exercissd.
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Section 133 Special Declarant Righrs,

"Special Declarant Rights” means the following rights, which rights are hereby reserved for
the benefit of the Declarant, and which rights may be further destmbed 1n this Declaraton: 10 buld
and compleie Improvernents in the Community; tr exercize any Development Bights; to maintain
sabes offes, constrection offices, manapement offices, mode] home=s and signe advertising the
Comsmanity and sale of Units; o use eosements through the Common Elements for the purposs of
making Improvements withon the Comemeoty o within real cstate which may be added o the
Conmanity; to merge or consolidate o common mierest commumty of the same form of ownershop;
or 1o zppoind or remeve any officer of tee Assecration or any member of the Board of Directors
during any 75% Control Period.  All of the Specizl Declarant Rights may be exerciseld by the
Declarant with respect to oy portion of the propesty now o hereafler within the Commamaty.
Declarant may exercise any or all of these Special Declarant Rights at any e and from Gome to
tirme n all or any portion of the Commumnity, and no smunmces are made 25 10 the boundanes o
order of exercise of any such Speaal Declarant Rights. Such rights shall terminate sutomatically
cathes ten {10 years after the date of recording of this Peclirtion or af such fime a5 Declmmnd ne
lenger owns any portion of the property descrbed on the aftacked Exhibat A, whichewer ocours
later,

Secthon 1,34, Special Linit

“Bpocial Unit™ menns each of those tracts which are subjected to thas Declaration which are
lizted on the attached Exhibit B, as supplemented or amended from tme by trme,  The usdivided
inlerest in the Comemen Elonmis apperienamt to cach sach Special Unidt sholl be as proveded
Section 112 heroof (Undivided Interest). However, e=ch of the Special Units hsted on the attached
a Condominian Map is recorded in Mesa County, Colorado, with respect 19 such Special Unit, and
at such time such Special Undt shall cease to exist. A Special Undt i not 8 "Ulnit" under this
Ieclaration, and thos Special Units have ne votmg riphts o Assessnent habahity,

Section 1.35. Uimic
"Einit" means a Ruesadeniial Umt o Carsne Uit A Special Unit = oot a *Unit® ander this
[reclaration.

Section 1.36. Uity thurt May Be Creaded,

"Linits thet May Be Created® means Eighty-Two (82) Undts (including bath Gasage Units
and Feesidential Thmis, bt excludme Special Units), which shall be the meccimm mamber of Linats
that may be subject o this Declaration.  Howeves, the aforsand nomber of Units that May Be
Crented 15 nod a representation or a puarantes 2 to the actual number of Units that will wltimatey
be mcluded inor constructed as part of tee Comeunity.
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ARTICLE 1. MEMBERSHIF AND VOTING RIGIITS

Section 2.1. Membership,

The Association shall have one (1) class of membershop, Membership in the Asseciation
shall be appurienant to, and may not be separsted from, ownerslap of 2 Readentad Unit. Each
Fesidengial Unat shall have one (1) membership and thers is only one (1) Member per Residential
Unit, even if muoltiple Cramerz own the Residential Uil

Section 2.2, Vting Rigks.

Each Member shall be entitled to one (1) vote for each Residential Uil owmnied, except thant
no vobes allocated 1o a Besideotial Undt owned by the Asacation may be cast, Gamnge Undts shall
mt have amy voting, nghts m the Assooation except &5 provided in Sections 3.8 (Budpet and Anda
or Beview), Section 4.6 (Spocial Assesmments and Specal Gorge Unit Asemments), and
subsection 16.8.1 of Section 16.8 (Dumtion, Fevocation, and Amendment) hereof, Special Units
shall hawe no voting rights iy the Association.  The maxmmnom number of woles that may be cast in
conmection with any matter shall be equal to the total nomber of Residential Units thin existing
within the Association.

ARTICLE 3. ASSOCIATION
Section 3,1, Aspeiario,

The Association has been or will be formed a2 a Colorado noo-prodin corpaomation under the
Coborado Revized Monpeofit Corporation Act. The Assecation shall bave the dutizs, powers and
rights created by law, as well 25 those set forth in this Declaratvon and in it Armeles of
cnrporation amnd Bylaws

Section 3.2 Board of Direcrors.

The affairs of the Association shall be managed by a Board of Directors. The number, termm
and qualifications of the Board of Diroctors chall be fied m the Assocations Articles of
Incorporation and Bylaws, Subject 1 Section 3.5 hereof (Election of Part of the Board During dhe
5% Coatrol Pervod), the Board of Divectors shall be clocted by the Membes,  The Board of
Unreciors oy, iy resoloroon, delepgste portions of 105 authorty io an execptive commities or o ofher
comarntices, w officers of the Association or 1o apents or employees of the Association, it such
debegation of authomty shall not rehieve the Boand of Directors of the ultinats rezponsibility fior
memagement of the affairs of the Association.

Section 33, Bylaws,

The Azspciation may adopt Bylaws for the regulation and manogement of the Associstion,
provvided that the provisions of the Bvlews should not be inconsistent with the provissons of this
Declaration. The Bylaws may include, without hmstation, provisions regarding the vating rights of
the Members, the appointment or eloction of the Boand, and the appointment or clection of officers
of the Association.
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Section 3.4. Anthority af Board of Directors.

Action by or oo belalf of the Azsociation meay be laken by the Board of Directors or amy
duly suthorized execative committes, officer, apent or emplovee, withowt a vole of the Memnbers,
exoept 35 otherwise speciholly provided i thez Declarstion, the Aricles of Incorporation of
Biydivwrs ol the Association, or by e

Section 3.5, Election of Part of tr Board During the 75% Controd Ferind.

Within mixty (60 days after convevanos of twenty-five percent (25%0) of the Units that May
Be Created to Cramers other thin & Declasant, af least one (1) director and not bess than tareniv-five
percent {299%%) of the directors nmast be clected by Members other than the Declarant, provided that
the Declarant reserves the mght fo appomnt a magority of he Beard. Within sixty (60) days afier
comveyance of fifty percent (50%) of the Units that May Be Created to (wners other than a
Dwclarant, nod less than thirty-three mmd gaue-thard grercent {33 103%%) of the directors minst be elected
by Mambers other than the Declarant, provided that the Declarant nemrves the aght to appoint &
majority of the Board.

Section Ju6. Authority of Declaram During 75% Control Period

Except as otherwise provided in this Article, during the 75% Control Period, the Declarant
or Persons appowmsted by the Declorant may appoint and remove all offecers and mcmbers of the
Board of Directors which have been appointed by the Declarant,  The Declarant may woluntanly
surrender the right to appoint and remove officers and members of the Board of Directors before
termination of the 75% Control Period; b, in that event, the Declarant may reguire, for the
duration of the 75% Comtrod Pertod, that specificd actions of the Asseciation or Board of Direciors,
a5 deseribed in a recorded insmament execoted by the Declarant, be approved by the Declarant
before they beoome effectivie.

Section 3.7, Termination of 75% Control Perind

After termination of the 73% Control Period, the Members shall clect the Board of
Drrectors, at least a majodty of whom mast be Oemers olher them the Declaramt or desagnated
represeitativis of Cramers other than the Declarant. The Board of Directors shafl elect the officers,

Section 3.8, Budper and Audit or Review.

331, Within ninety (90) days after adoption of any proposed budget foc
the Community, the Board of [Directors shall mail, by ordinasy first-class mail, or
otherwise deliver, & sommany of the Assocation budget to all the Members and shall
zot a date for 3 meeting of the Members to consider e bodget.  Such meehing shall
potur within a reasonable time after mahmg o other delivery of the sommary. The
Board of Direciors shall give notice to the Oomers of the meeting 22 provided n the
Bylaws of the Association. The bodpet proposed by the Board of Directors docs nol
require approval from the Owmers and it will be deemed approved by the Oaners m the
absemce of & vebn ob the npdicod mecting by eighty percent (808%) of the votes in the
Association, whether or pot 2 quorum is present. In the event that the propesed bedget
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is wetoed, the perach: bindget last approved by the Board of Directors and sot vetoed
by the Orwners must b continoed watil such time a5 2 subsequent bedgel proposed by
the Fepard of Dhrectors i2 nof vetood by the Oemers.

382 The Association buhret that 15 provided for in subsechon 3.8.1,
above, may sepregate all boe fems for amounts stinbotable o CGarage Units, or one of
e separats budpets may be propared m the discretion of the Board of Directors from
time to tme  Any such budsd andior badget ilamis) prepared with nespest w e
Garnge Units shall be submdtted in accordance with the requirements sct forth above,
bt e b sent cnly o the Cramers of Gasage Units. Only the Oweners of Garage Uncs
shall, pursoant to subsection 3.5.1 hereol, hove the nght o vole to veln the budge
amclior bacdget iberns for aroamis attrbete fo Garspe Units.  Each Garapge Unit shall be
entitled to ope {1} voie o be exercised by the Ownen(s) thereof,

383 Al the dizerction of the Board of Directors or as required pursuant
1o subscctions 3.8.3.] or 3.8.3.2 below, the Assocabon’s books and reconds shall be
suhject to an swdit, wsing penerally accepted auditing standards, or a mevdiew, wsng
stateinents on Sondiords for accoonting and review services, by an independent and
quatified Poson selected by the Board of Directors. Such Person peed wof be a2
cortified public scommtant except o the caze of an asdit. A Person selected to conduct
a review shall have ot least @ basic upderstanding of the principles of scecuntmg a5 a
result of prior busness expenence, education above the high school kevel, or bopa fide
hoee study.  The sudit or mdew repodd shall cover the Asspeabon’s financial
sntememis, whach shall be prepared using penerally sccepted sccounting principles or
thi cash or tax basis of aocountbing.

3831, An audit chall be required only when both of the fellowing
conditions ire mel:
(i) The Amociation has annual revenues or expenditures of at
fenst tw bandred fifty thousand dollars (3250 0000); and

(i}  An audit iz requested by the Owmers of at beast ome-thind
(1/3) of the Linns representod by the Aszsociation

3832 A review chall be required only when requested by the Cramiss
of 21 lexst one-third {1/3) of the Umits represented by the Associntion.

3533 Copics of an sudit or review under this subsaction 3,83 shall be
meade available upon reguest 1o any Cwoer beginning no later than thirty (30) doys
after its completion.

3R In the event CCHIA is amended fo remove, modify, or otheraise
revize the requirements under Secteon 3.8 of thee Declarstion, Section 3.8 chall be
deemed amended to pequine dat which is required pursuant to CCRA, a5 amended.
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Section 3.9, Associoion Seoks and Records,

121 The Azciation’s books and records shall be subject to an audit or 2
review as further provided i this Declaration. Excepd as otherwise provided m subsections
392 and 3,935 below, the Associntion shall moke reasonably available for inspection and
copying by Orners, Secwrity Intensst Holdes, and insurers or poarsntors of any such
Security Interest, current copies of all of the Goveming Documents and financial docements
#% lmied in the most reoent avarlable version of the contmct 10 buy and scll real estate
promnlgated by the Colorade Real Estate Commmizsicn. The Perzosds) accessing andior
copying sich domments shall pay all costs assocated therewith, "Feasonably availoble™
shall mean available during mormal business hoars, upon prior nofice of at least five (5)
buginess dayvs, or at the sext regulardy scheduled mestimg oF sech meeting sccurs withm
thirty (30} days after the request.

382 Motwithstanding subsection 3910 above, a membership st or amy pant
thereof may not be obladined or used by any Porson for any purpese unrelated to an Crwmer's
mberest as an Ower withowt the consent of the Bosrd of Dweciors.  Without et the
generality of the forepoing, witheat the asmiten comsent of the Boord of Direciors, a
membershap let o any part thereof may mot e

3021, Used fo selici moncy or property unless such monsy or property
will be nsed solely o solicit the votes of the Oemers in an election to be held by the
Anealion,

382 Used for any commemcial purpose; or
3923 5old toor purchased by any Person.

3.8.3, Motwithatanding subsection 395 above, the Board of Direclors may, at

any timez), prior of subsequent o @ request for inspection andfor copying, determine thet
rtemns are condideniial and should not be made available

304, In the event CCHOA iz smended o remove, maodify, or otherwise revise
the requmernenils wmder subsecton 3900 of Uus Dedansiem, sebeection 391 shall be
deemed amended 10 mquene that whrch 15 requirsd pussaant e OCIOA as amended.

Section 3.5 Informarion Reparding Security fnterests on Unirs,

Each Owner shall, within taenty (20} days of encumbering such Onamer’s Unit wath a
Seoumty luverest, s af ofler times upon regucst of the Board of Divectors, provide the Association
with the name and address of such Secumiy Inferesd Holder, 2 copy of the mstrnomenifs) cnsstmg the
Security Interest{z), and the loan oumber(s} (or other wentifving number of swch Secumty
Interesi(s)l.  Within twenty (20} days after amy chanpe i the name or address of the Secunicy
listerest Holder on on Onwper’s Lind, and of odber times upon request of the Azssocahion, sech Cramer
shall provide the afwesand mformation to the Association with respect 1o cach Socurity Inlerest held
by such Security Interest Holder,

13
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Section 3.11. Rulexs and Regulations ard Policies and Procedures

Fales and repulatsons and pobicies and procedures concemmg and govermning the Fesidential
Unatz, Garage Units, Common Elements, andor this Comemumnty may be adopled, ensctad,
miodificd, amended, repenbed, and re-enpcted from fime te time by the Board of Directors.  Soch
rubes amal repulations and policies and procedures (25 may be adopled, enocted, modified, anemded,
repealed and re-cnacted by the Board of Dircctors from tinee to time) are inoorporated mio thas |
Dreclaration, and the Board of Directors may establish and enforce penaltics for the infraction [
thereof, inchading, without limitation, the bewnving and collectimg of fuves for the volabon of any of
such mbes ond repplations or policies and procedores.  The mubes and remalations and policies and
jrocedures may state procedural reyeirements, inferpretations and applications of thas Declaration
e low, inchahnog withow bmitation, Manket requmanents, blanket interpretations, and blanket
applications. The Board has the awthority to adopt or vary omee of mone mibes and regulations or
policies and procedurcs that are different for different types of Units (&g Residential Units and
Garage Units); however, all such mles and regulations and policies and procodures shall be uniform
# to oall Useis of the sme fype (ep. Residential Ul and Garage Unais).  Any rodes and
repabations or policics and procefures that are ndopted shall be in accordance with, and shall nod be
incomesstend wath or contrasy by, il Declaration. [

Secion 3,12, Cooperation with Master Associafion, andior Delesaton fo, Other
Compraniy Association|s) andior Dhdrcs.

3120, The Assocition shall have the righl and aathority af amy tiree, Trom
time to tine, o coter into agreements and ofherwise cooperate with, andfor delegate to,
the Masier Asspoabon, vy other commumily association(z) andfor any disiriet(s), for
any purposes, including withowt Brmitation; to share the costs andfor responsibibiny for
any maintenance, repair, replacemont, or other matters; to perfonm maintenance, repair
or mplacement for any Peson{s) m oconsideration of paymend or nembursement
therefor; o wilize the same coptractors, subcontractors, managers, o others whoe may
porform services for the Master Associotion, any other community asseciation]s)
andior any distnel(z); o otherwize opoperate with, and'or delegate t, any other
conununity association(s) and'or amy district(s), in order to increase consistency of
coorhnation, redhece costs, or as may wherwise be deaned appropriate or bepeficaal by
the Board of Directors in ils discretson from Bme o ime. The cosls and expenses for
Al such matters, if any, shall be shaned or apposiioned betwesn the Asseciabon, the
Mlasler Assocision, any olber comemunily assocalion(s), axdior any distoc(s), as dee [
Feoard of Threciors may detemine inits discretion fom immee b bme. |

3122, Withowt limiting the generality of the foregoing, the poverming
board of a mctropolitan district may fiwnish covenand enforcement andfor design
reviear services, 15 well as any other matters, withm such melropobian distnct ares,

Section 313 Management Agreements and Other Confracis
Ay agrecarent foe professional manapemaent of the Association's tusines or other contract

prowiding for the services of the Declarant shall have a term nol exceadmg theee {3} years, although
any 2uch agresment of controcts may be renevwed (iInchading automatie renewals) for ferms of up 1o
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throe (3) vears cach. Any such apreoments or contracts shall provide for termmnation by ather party
thereto, with or withou canse snd without payment of a termmation fiee, upon not more than nimety
[0} days' prior written notios; provided however, that amy such management agreement(s) entered
into by the Association with a manager or managing, agent prioe to termination of the 75% Control
Period =hall be subject to review and apgroval by HUD or VA if, st the time such agreement is
entered indo, HUD has meurance of VA has o puarantes(z) on one or mone First Semmity Infepests,
amd FTUTY o WA reguire their approval of such contract.

Section 314, Merger.

The Declarant herehy reserves the right to merge the Assocntion with one or mone other
commoen interest comemumitics withowt the approval of any Crwner or any other Person.  Thas rht
shall teyminste mutomatically as provided in Section 1.33 of this Declaration (Special Dheclarant
Rights).

Section 3.15. Compliance with Mainterrance Marnuals

Motwithstanding anything to the contrary, the Board of Directors, actmg; on behalf of the
Association, shall comply with all meintenance manuals, if any, given by the Declarant 1o the Board
of Drirectors or the Association, or stherwise obitained by the Boand of Directors or the Association,
reparding maintenance, nepair andior replocement of @y portion of the Community or any
Improvements therein. Further, the Board of Dircctors shall cooperate, at no cost or SXpense to the
Board of Dircctors, with all ispections thet may be undertaken by or ot the roquest of the
Declarant, on or with respect 10 the Community and Improvemments therein.

Sectionm 3.16. Notice of Mectings and (hther Matters of the Association.

Motice of any mestings, news letters and other eomespondence or documents concerning the
Amndation shall be sent to the Declarant at the same time that such notices, sews lefters, and other
eotrespondernce or docurnents arc sent to the Members. However, the foregoing shall expire fiftecn
{15} yesrs after initial recording of thes Declaration in Mesa County, Colorado.

ARTICLE 4, ASSESSMENTS
Section 4.1. Persomal Oblipation for Assosments and Garage Uit Asseommnemi

411. Each Cramar of a Residential Umit, including Dvclarant, by acceptance of a
deed therefor, whether or ted it shall be so expressed m such deed, covenants and agress
and shall be personally oblignted to pay to the Association: annual Assessments, special
Assessments, and other amounts, ol as provaded m thiz Declaration; with such amounts 1o
he edablished and collectel as hescinafter provided.  The obligation for such payments by
each Onener 1o the Association is an independmt covenant with all amounts due, from time
1o lime, payable in full when due without notice or demand {except as otherwise expressly
provided in this Declaration). apd without set-off or deduction.  All Orwners of cach
Ressdentiol Unit shall be joimtly and severally lizble to the Asseciation for the payment of
all Assesaments, foes, charpes imd ofher amounts attributable 1o their Residential Unit
during their ownership of such Residemtial Unit.  Each amount shall be the porsonal
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obligation of the Person who was the Ovwner of such Residential That o the nme when the
amount becamie due,  The personal obligation for delingquent amounts shall oot pass to such
Cravmur’s suocessons in title unless expressly assumed by them,

4.1 Each Cramer of a Garage Unit, by acooplance of a deed thenslor, whether
or not it shall be 5o expressed in soch desd, covennnts and sgreez and shall be personally
obligated to pay Garape Unit Assesanents and Specal Coarape Unil Assessments o the
Aszociation. The obligation for soch payments by cach such Cramer to the Association is an
mdependent covenant with all amounts due, frosm e W tme, payable in full when dus
wrthoul notice or demand {exeopt &8 otherwise expressly proveded in this Declarsison), and
without setodf or deducton. The Cramers of a Garape Unit shall be joimly snd sevemally
lisble to the Asseciation for the payment of all Garnge Unit Assessments and Special
Caraye Unil Assesments, as well as 21l other amounts aligbutable 1o their Garge Unit,
Each Garape Unit Assessment and Special Garage Unat Assessment, topedher with interest
late charpes, costs, and reasonable stomey's focs, shall alep be the pemonal obhigation of
cach Person who was the Cramer of o Garage Unit of the time when the amount becane due,
The perzonal obhigation for debioguent amounts shall nol pass fo aach Cramer’s sueesors m
title unless expressiy assmed by them,

Secibon 4.2, Purpose af Assessmemts, Gargpe Unidl Asyessoeony aond  Special
Garage Ui Assessmenis.

42.1.  The Assessments Jevied by the Association shall be vsed for mpintenamee,
repier and replacement of the Common Elements, as provided 1o this Declarsiion, o
promote the: recreation, health, slety smd welfare of the neidents of the Units, and for all of
those purposes and sctivities which may be reguired of the Association or which the
Aszociation may be ampowered to pumsee pursemd g any of the Governing Documents, or
iy lawe.  Motwithstanding the forcgoing, however, Asscssments levied during the 75%
Contre Persd may nod be used for the purpose of corstroctmg: capital mmprovernenis.,

422F  The Garage Unit Asscssmenis and Special Garage Unit Acszessments
Tevied by the Asooaion shall be wed v mainbenance, repair and replacernent of the
Ciarppe Units and the Condominium Buildings within which some of the Garage Units are
located, as provided in tns Declarsiion, and for all of thoze purposes and acivaties wihnch
may be regquired of the Asocabon or which the Assocmbion may be empowered o purgue
pursuant otz Declarateen, tee Articles of Ineorporatson or Bylaws of the Assocision, any
other document(s), or by law. Momathstanding the forcpomg, bowever, Garage Unn
Azsessments levied dunng the 75% Control Penod may not be used for the papose of
constructing capital improvements.

Spction 4.3, Trinal Arnual Assesement and Garage Undt Assessment

431, Unbl the effective date of an Association bodpet that 15 proposed by the
Eoard of Direciors and not wetosd by the Cremers, as provided above, the monthly
inglalloemt of the anmesl Assesament apainst cxch Residential Unat shall oot execed One
Hundred Fiffy-Frve and No/100 Dollms (S155.00) por Reddential Unit per mondth,
exchgive of any amomnts doe fo the Master Association, amy other commumity

I
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associption(s), any districts) andfor any other Person or entity. However, the mite of
Assessments against the Initally Unocoupied Residential Units shall be less than those paid
by the other Residential Units, as prowvichod B the subsoction £.4,1 helow.

432 Unhl the effective date of an A=socuhion budget that i= proposed by the
Board of Directors and not vetoed by the Ownerz, & provided above, the moathly
installment of the Garage Unit Asscssment against each Ciarsge Unit shall oot exceed
Twenty-Five and Ne/100 Dollars (325.00) per Garage Unit per month, exclusive of any
armmts due fo the Master Association, amy ofher commundty associationis), any districi(s)
and'or any other Person oF entity.

Section 4.4, Rare of Asvessmenis

440, Ammal and specia] Assessments shall be sofficent to mest the cxpeocted
needs of the Association, except as provided below, and shall be apportioned among, the
Residential Units in accordance with their Allocated Interesis. Motwithstanding the
foregping, howevis, the amownt of the anmml Assessnents and special Assessmonts against
the Initially Unoccupied Residential Unite shall be set at a lower rate than that charged
apminet other Residential Unats, bocause the matially Ehooocupicd Fesidentiol Units recerve
and bemefit from fower services funded by the anmaal smd special Assesmments than the
ather Residential Units. Colorado Revised Statates § 38-33.3-315(3)b) states that "Any
commmon expense or porticn thereo! benefiting fewer than all of the units shall be assessed
exclusively against the units benefited.” Based on this provision, the Tnitially Unocoupied
Besidential Units shall poy anaval and special Assesments af the rate of 20% of any Ayl
Assessment or special Assessment charged to Residential Undis other than Initially
Unoccupied Residentiad Unite. The annual Assessments shall inchude an adequate reserve
fund for the maintenance, repatr 2nd replacement of those siems that soust be maintaimed,
repaired or replaced by the Association on a perodic basiz.

442 Garage Unit Assessments shall be sufficient to meet the expected needs of
the Association and shall be apportioned equally among the Garage Units. The Carage Unit
Assewemient shall include an adeguate rescrve fund for the maintemance, repair and
replacement of those itemns that must be maintamned, repaired or replaced by the Association
on o persadic basis.

443, Az pecited sbove, Colwade Revised Statutes §35-33.3-315(300) states
that "Any comemon expense or portion thersof benefiting fewer than all of the units shall be
sssessed exclusively against the wnits benefited.” Hence, the Specinl Units will not be
obligated to pay anmal Assessnots or special Assessmienls wder this Article 4 beciuse
the Special Units reccive and benefit fom none of the services funded by such
Aszeagments.

44.4. The Declaront may in itz dizcretion, bt shall nol be required to, cover
certain costs of the Assocation by payment of any amount(s), which shall constingte beans
from the Declarant 1o the Association which may be repaid, in whobe or in pan, by the
Asgociation crediting such amounts against Assessments then or thersafter due from the
[hecharant; provided, however, that amy such advanees which have not been credsted against
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Assessments due from the Declarant immediately prior to termination of the 75% Control
Period shall forthwith be repaid by the Association to the Declarant, without interest, to the
extent that the Association has fumds 10 excess of itz working capital fimeds, reserve funds
and operating expenses o date for the calendar year in which the 75% Control Period
Iemminstes; and provided further, however, that any of such advancs which are not repaid
in the Declarant shall contimes by constitute advances apainst Azsessments then or thereafter
due from the Declarant wotil conveyance by the Declarant of all Unis in the Community. 1§
the Declarant elects in its discretion to pay o advance any amount as provided in this
Section, Peclirsmi shatl not, under any circumstances, be obhligaled o continee payment of
funding of zny amoants) in the fulure.

Section 4.5, Date of Commencersent of Annual Asvessments and Garage Unit
Aservsorermic.

451, The ammual Assessments shall comsnence at such time as the Board of
Directors may determine m its discretion.  After any annual Assesment has been made by
the Association, annual Assesmnents shall not excond the amount set forth in Section 4.3 of
thiz Declaration {Initial Anmeal Assessment anid CGarage Uit Assecement) wndil 2 bodget is
propusad by the Board of Dinsctors mnd oot vetoed by the Oraners. s prowvaded m thas
Declarntion. A budeet shall be so proposed by the Board of Directors no less frequently
than anruafly. The anmual Assessments shall be due and payable in monthly mstallments,
in advonce, or on swch other dates, and with such frequency (which may be otber than
moathly, but not less frequently than annualhy), as the Board of Dwectors may determine in
its discretion o fime to time; provaded that the first annual Assessment shall be adjusted
b reflieet the time remamng in the first Association fiscal year.  Any Owiver purchasing o
Resdential Unit beoween installment due dates shall pary a pro mata share of the last payment
due.

452  Gammge Unit Assessments shall commence on tet date when the
Associntion’s amoal Assessments commence, as provided in Article 4 of this Declaraton
The Garage Unit Assesanents shall be due and payable in monthly installments, i advance,
or om such other dates, and with such frequency (which may be ofher than monthly, bat not
less frequenty than anmually), as the Board of Directors determines in its discretion fom
time to toe. Ay Porson purchasing a Garage Unit bebween Gorage Unat Assessmoent due
dates shall pay a pre roto share of the last paymment dos,

Section 4.0, Epecial Aviessments and Special Gorage Uit Asteisments

4.65.1. 1n sukition to the anmeal Assessments authoneed m this Aricle, the Boand
of Directors may bevy, in any fiscal year, with the approval (except as olherwase provided
this Declaration) of sixty-seven percent (67%) of a quorum of Association wes, as
provided in subsection 4.7.1 bereof, at a meeting duly cilbed for this purpesc, a special
Assessrnent applicable to that year only, for the purpose of defraying in whole or in part the
cost of any comstruction, reconstraction, repair or replacement of 2 capital Improvement
upon the Common Elements or any portion of real property for which the Asmocmtion has
repair andior recomstruction obligations, mchading fooures and personal property medated
thereto, or for repair or replacement of any damaged or destroyed Improvements, or for the
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funding of any deficit incurmed, or antapated to be incurred, by the Assocation. Any such
special Asscssment shall be st agamst cach Residential Unit m accordance with the
Allocated lnterests therefore, except that the special Assessments against Imitiadly
Unoecugicd Residential Units shall be set in accordance with Section 4.4.1. bereof. A
meeting of the Members called for the puspose of considering the establizshment of a special
Assessmend shall be held in conformance with subsection 4.7.1 below. Notvithstmding, the
foregoing, spocial Assessments Jevied duning the 75% Control Period may oot be used for
the purpose of constructing capital improvements.

462 In mddition to the anmuml Garage Unit Assessrwemits authorized in this
Article, the Board of Directors may levy, in any fiscal year, with the appronal of sixty-scven
percent (67%) of a quonm of Association votes cast by the Dwners who own Garage Limits
voling in pereon of by proxy at a meeting duly called for this purposz, Special Garape Unit
Assessment applicabie to that year oaly, for the parpose of defraying in whole or im past the
cost of any construction, repair or replacement of the Garage Uinits or any portion of the
Giarage Units for which the Assocration has repair and'or replacement chligations, mechudang
fixtures and personal propety related thereto, and including, withowl lsmitaticn, the gompe
buildings. doors, trusses, or for repair of replacement of any damaged or destroyed Garage
Unit, or for any peatters relating to Garage Units, the Condominium Baldings within which
one or more Garzge Units are located, or for the fimding of any deficit imcurred by the
Association specifically related to the Garage Units. Each Garage Unit shall be entitled 1o
one {1) vote 1o be coercised by the Owner(s) thereof. Any soch Specal Crarage Lhni
Assessent shall be set equally ageinst each Gamge Unit. A meeting of the Ovmers who
own Ciarage Unita calied for the purpese of considering the establishmment of a Spectal
Giarsge Unit Assessment shall be held in conformance with subsection 4.7.2 of this
Declaration.  Motwithstanding the forepoing, Special Garage Unit Assessments lewed
during the 75% Control Period may not be used for the purposs of constructme capital
improvestents.

Seclion 4.7, Notice and (uorum for Any Special Assesanents or Special Crarage

Ll Assesamenic

47.). Written notice of any meeting called for the purpose of tikmg any action
authorized tmder subsection 4.6.1 of thas Declarstion shall be sent to all Members nol sz
flan thirty (M0 dayvs nor more than fifty (300 days in advanes of the mesting. Al the first
aquch mesting called, the presence of Members or of proxics entitled to cast sty porcent
(60%) of all of the Association votes shall constitute a quomum. If the required quorus i3
not present, another mesting may be called subject 1o the same notice regquiretnent, amd the
required quorum at the subsequent meeting shall be one-half {172} of the required quorum at
the precoding meeting. No such subssquent meeting shall be held mere than sixty (6] days
follonaring; the preceding medting.

472, Wiitten notice of any meeting called for the purpose of taking any action
anthorized under subsection 4.5.2 of this Declaration shall be sent to all Owners owning
Garage Uniis not less than thirty (30} days nos more than ity (303 clays m advanee of the
mecting. At the first such meeting: called, the presence of Owas or of prosics eriitied to
cast sixty percent (60%0) of all the Assocation votes allovated 1o Crwnvers owming Ciaraps

9
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Urnits shall constinste a guoram. I the reguired quorum is oot present, another Mecting may
be called subject to the samie notics requinement. and the roguired quonim at the subsoqudnt
meeting shall be one-hall (1/2) of the required querem af the preceding mesting, Mo swch
subsequent meeting shall be held mone thn 60 days following the precidme mecting.

Sootion 4.4 mmﬁrmﬁ?.{mma!ﬂ'ﬂfﬁrm

The Asscciation muy, 2t any time from time Lo tiee, provide services that beoehit less than
all of the Units, and the Owiers of such Units shall pay the Association for such senvices s, when
and in such manner as may be determined by the Beard of Directors in its discretion from Gme to
time, which ameunts shall be Assessments and shall mchude overbead expeases of the Assocation,
but shall be in addition to the annual Assessmints snd special Assessmints. Suwch sarvices shall be
p‘n-!.-idud,Hnt:]l,pmmﬂtomﬂgﬁtﬂtﬂtinmﬁﬁnghdwﬁﬂ\ﬂtﬁss&cﬂaﬁmw:lm Cramiers of
the Units for which such service(s) are to be provided, with such agroament to inchide a statement
and terms for payment of the costs, fiees and expenses that are to be paid by such Crwners for such
servicels). Services which may be provided by the Association porsuant to this Section michude,
without hmitation: () the constrection, care, oper=tion, management, maintenance, vkesp, Tepair,
replacement and renovation of lmprovemens or property that is net provided for in this Declaraton
to be maintained by the Assaciation; (b) the provision of any services or functions W or for such
Unit{<); () the enforcement of the provisions of any document o agreement fior, om behalf of, and
in the name of the applicable Owners; (d) the payment of taxes or other amounts for Owners with
ﬁmiqmuadnﬁhymhMM;md{e}m:prmrmﬂﬁwfwmm

Seetion 4.9, Lien for Assessmentc

4481, The Associstion has a statabory liem om a Undl for amy Assessmoent
Jevied against that Unit andfor its Owner(s). The amount of the len shall include all
those iteme set forth in this Section from the time such items become due  If an
Assessmcnt is payable m mstallments, gach installmeent is 2 hem fom the tme it
becomes due, inchuding the due date set by any vabid Association acceleraton of
instalment obligations.

492 Recording of this Declaration constitutes record notice  and
perfection of the lion, Mo further recordation of any claim of Fon for Asscesmenta is
required. However, he Board of Dinedors o managing agent ol b Association may
ptph‘t:.aﬂdm:mdh:ﬂl:a:mﬂyinwhh;hlhtappﬁ;ﬂﬂ:ﬂmli&lmﬂawﬁﬂm
mﬁmmfmhmcmwmﬁmemqﬂidhﬂﬂmMMnmﬂfﬂ:mor
the Undl, and a descrption of the Unit. 1 a ben is filed, the costs amd expenses thereof
shall be addid 1o the Assesment for the Unit against which it is filed and collocted a3
part and parcel thereof. The Association's lien may be foreclosed in like manner a2
margage on real cenle

Section 4.140. Priority uf Association Lisr

4001, A lien under this Artcle i prios to afl other hons and cncumbremees
on a Ulmt excopt:
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4000, Liens and emcumbrances recorded before the recordation of the
Dwoclaration;

410012, A Frest Secunty binterest on the Unit which was recorded or
perfected before the date on which the Asemaoent mught w0 be enforced becanmse
delingquent; and

410013,  Liens for real estate taces and other governmental assessments or
governmentol charpes against the Unt.

4002 A lien under this Section 15 also prios o the First Sccurity Interests
deseribed in the precediog subsection 400012 o the extent, i any, provided n
CUHA. However, any Secumity Interest Hokder of a Fiest Security Interest who obtains
tifle to o Unit pumswnt o the remedies in the Fist Security Inferest or through
foreclosure will not be liable for more than sxo (8) monthe of the Units unpeid
regularty budgeted Assessmients or charpes accraed before the acquestion of the title o
the Unit by the Seourity Intercst Holder. 17 the Association’s lien priority inchades costs
of collecting unpasd Asscszments, the Security ntered Holder wall be hable for amy
fioes of costs related to the collecton of such unpaid Assessments,

4,103,  Thiz Section does not affect the poonty of mechamics’ or
materiglmens' lens or the priority of liens for other amounts made by the Assocation.

4 104 The Associatom’s len on 2 Unit for Assessments and odber amgunts
sholl be superior 1o any homestead exemption now or hereafter provaded by the laws of
the United States. The soceptance of a deod to 8 Unit subject to this Declarstion shall
constiiute & waiver of the homestead and any other exemption 2= againet said lien,

Section 4.11. Crrtificmie of Statuy of Assessamerz

The Assneiation shall furmish to an Crwmer or such Owmer's designes or to a Securty Infered
Holder or its desipnes, upon wrilten request delivered persomally or by cortifiod mal, first class
postage prepaid, refurn receipt, fo the Associabon’s regstered agent, a written statement setting
forth the amount of unpaid Assessments, il any, currently levied against such Cramer’s Unil. The
statemend shall be farmished within such times as requited by Jaw, aml = bmedimg on ihe
Azsociation, the Board of Directors, and every Oomer. The Assocation or s agent shall have the
right 1o charpe a reasonable foe for the mswance of such certificates.

Section 4.12. Application of Payments to the Asvociotion; FEffect of Noa-Fayrrent of
Asvements; and Remedies of the Associetion.

4121,  Application of payments received by the Association for payment of
amaunts due i the Association, shall be applied frst o the payment of attorneys foos,
fines, late charpes and any other amounts {other than anosal Assessments o specal
Assemsmenis] due to the Association {in the order heted), of sy, socond to the payment
of accrued interest 3 the e specifed in subsection 4.12.2 below, 1 any, and fhind 10
the payment of Assessments and other amounts due to the Association,

2
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4122, Amy Assessment not paid withon ten {10) duys after the dwe date
therenf shall bear interest from the due date at the mte of twenty-one percent {21%5) per
anm, of 3t sweh lesser rate & may be sl a1 any Gee by the Board of Directors, and
the Board of Directors may assess wreon a monthly bte charpe in swch amount a5
may be set by the Board of Dimclors in its discretion from time to time.  The
Association may bring an acliom al law or in equily against the Ohwner personally
obhgnted to pay the same, or foreclose the lien apgainst such Owner's Unit. IF a
judgment o decree @ oblaned, meluding wathowt lenatation in o foreclosure action,
such judgment or decres shall include interest and a reazonable aftorney's fiees, 10gether
with the msis of the achon, miterest, and may include late chorges, 3= provided above
No Cramuer mary be exemipl from liability for paymeent of the Assezemends by wanver of
the u=e or enjosment of any of the Cormmon Flements or by abandorment of the Tinit
against which the Assessments are made or becaese of itz dissafisfaction wath the
Association of it perforesance.  This Article does il prolabil adions o suits o
recover sums for which this Declaration creates a lien or to prohibit the Association
fromm taking a deed in lien of forechosure.

Spction 4.13. Surplus Funds,

Any surplus funds of the Asseciabon sonemmg afbe paymed of or prsasion for
Assncintion expenses and any prepayment of or provision for reserves shall be retained by the
Aszocaation and meed not be paid bo the Ormners or coodsted bo them.

Section 4.14. Horking Copital Fred

The: Association shall requine the first Cwner (other than Declarmt) of any Residential Unit
who purchazes that Residential Undt from Declarant 1o make a non-refmdable contrbusm o e
Azsociation in an amount eqel to teo (2} Himes the then current manthly installment of the anmoal
Asgesgment  {rogandless of whether or not ansmal Assessmoents bave commemesd & provaded m
Section 4.5 of this Decloration {Date of Commencement of Annual Assessments and Garage Unit
Aggesgments)). Sad contribution shall be collected awd transferred to the Asseciation of the tirme of
clostng of the sale by Declarant of each Fesidential Unit and shall be maintained for the use and
benefid of the Assocabon, meloding, without bmatabon, to meel expendilures or to purchasze
cguipmemt, property of services. Soch comtribution do the working capitnl find shall pot relieve an
Craneer from mekimg regular peyments of Asscssments a5 the same hacome due, l_]_pu;m thie sale of
his Resiciential Linat, z:m Oremer shall be entitled io meamborsement ot closimg (in the form of & credit
on the closing settlement statement) from the purchaser of such Residential Unit (bt oot fom the
Association) for the portion of the aforcsaid contribution to working capital fund which has not
hazem e by thi Assocmabion at the imme of convispmes of the Reswdential Unil by such Chamer,

Section 415 b Charges

The Association may levy ond asseas charges, costs and foes for matters sweh as, but oot
lomzted 80, the followang, in such amount(s) as the Boad of Dwostors may dedommime m il
dizcretion ot any time from tme to time, incloding reimbursement of charpes that are made to the
Agsreciation by it managing spent of ofher Person{=): copying of Association or other documents;
return checks; telefaxes kg dedance ielephone calls; charges or fees upon transfer of camership
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of a Unit; notices and demand betiers; and other charpes meurmed by the Association for or on behalf
of any Owaen(s). Al such charges, costs and fees shall be m addition b the Assessmimmts kevied by
the Association, but shall be subject to all of the Association’s mghts with respect to the collection
A enforsemmt of Asss=aments.

Scction 4.16. Charges for Misconduct

If any Assoecuation expes 5 cansed by the misconduct of any Ohwmer, his family membess,
tenants, guests of invitees, as determined by the Board of Direciors, the Amsociation may assess that
Assormhon expenss cxclusvey agamst sweh Orvner and sweh Cramer's Uit

ARTICLE 5. ARCHITECTLURAL REVIEW
Section 5.1. Champes in (reneral Common Elements and Stroctural Charges,

Ckher than a5 0 the Declarant, the Assoczation {following the termination of the 75%
Control Period) or any Owner (but ondy as provided ip Section 10,8 of this Declaration (Anienna
ined Batellite Dashes): oo mprovements shall be constructed, erected, placed, altered, planged,
applicd or installed on any Genernl Common Ebememts, nor shall any strociural aliostion be made
to any Uit or Common Elements. Mothing condained in this Declaration shall be construed o ax
i requare approval for noo-strociural chanpes to the intenor of any ndividual Ajr Space,

Sectinn 5.2 Rinviemw by Board for Champes in Limeted Commen Elemenis

Chher than as to the Declasamt, the Assoczation {following the termination of the 75%
Control Peried) or any Craner (bat ondy as provided in Section 10.8 of thas Decleration (Amtenna
aal Hateliie Dishes)), oo Ineprovements shall be constructed, erected, placed, altercd, planged,
applied or instolled on any Limited Common Blamenis unles complete plans and speafcetions
therefor shall have been first submited to and approved i writing by the Board of Dhirectors. Such
plans and specitication shall inclade, withmst bmitation, such nfmmatiom aod matenals 2 oy be
required by the [oerd m its diseretion from time to Gme. The Board of Directors shall exercise its
reasonable jodgnent to dhe end that all Improvemends conform to and hammonize with the existing
surroundings, residences, lmdscpimg and structures, and do ot affect the stroctural integrity of any
Lt oo other Improvements.  In its review of such plans, specifications nnd other materinls and
information, the Board may require that the applicant(s) meemburse the Board for the actual
expenses inourred by the Board in the reviear and approval process. Such amounts, if any, shall be
gubject to the rights and remedies in Aticle 4 of ths Declaation that are appiable
contaned in thas Declarshon, however, uniil automatec temination of the Special Declarant Rights
as provided in Section 1,33 of this Declaration, the Declarant reserves the nght 1o control the
archiecieral approval proccss and decissons which might otherwise be made by the Board of
Dvirectors reparding the matiers that are provaded for in Uus Article or dsewhere in thas Declaration
concerning architectural approval, bence, during the period from cossation of the Declarant’s
appointment of 2 majorty of the Boend of [rectors wntl] sutomatic termmation of the Special
Declarant Rights as provided in Section 133 of this Declamabion, decimons on requests for
architeciural approval shall be made by the Declarand mther than by the Board of Directors {such
that the "Dexlamant™ shall be substtged for the "Board™ or "Board of Directors,” s applicable).

i
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Sechion 5.3, Additional Approvals of Improvestents Reguired

In addition to the reguinsd approvals by the Board of Directors, as provided in this Article,
the construction, croction, addition, deletion, change or installation of any Improvements on any
Limited Common Elments, shall alzo require the apphicant o obbim bbe approval of all
povernmental entities with jurisdiction thereover, and issuance of all rogoired permits, hoenses and
approvals by all soch entities, and may require approval by the Master Association or other Parson
if 50 provided in the Master Declaration, Without lirmiting the generality of the preceding sentence,
issuance of building pommits by the City of Grand Junction, Colomdo, if required, shall be a
precondiiten to conunencemend of any comstrection of, alteration of, addition o or chempe i any
Improvement on i Lioniod Conmmon Element

Heotion 5.4, Frocedunes

The Board of Directors shall decide all reguests for appeoval within forty-five (45) days
after the complete submission of all plans, specifications, and other materials and information
which the Board may require in conjunciion therewath, 1F the Boerd fails to approve o disapprove
any requoest within forty-five (45) days after the complete submission of all plans, specifications,
materials and other information with meped thereto, then the application shall be deemed to have
bioen dizapproved.

Section 5.5. Fote and Appeal

Except a3 provided in Section 5.13 (Variance) Section 5.16 (Declamnts Exemption), a
majority vote of the Boand 5 roguired to decide a request [or approval pursuant to this Article,
undess the Board of Directors has appoeinted & representative to act for it, in which case the decizion
of such representative shall control. In the event a nepresentative acting on behalt of the Board
decides a request for architectural approval which is adverse to the applicant, then the applicant
shall have the right to an sppeal of such decizion 1o the full Board upon a request therefor submatied
b the Baisd within ten (10) days after such decision by the Boand's representative.

Section 5.6. Prosecution of Werk After Approval

Afber apgwoval of nny proposed Improvement by the Board, the proposed lvprovement shall
be acoomplished as promptly and diligently as possible and in complete conformity with the
approval. Failure to complete the proposed Improvement within ome (1) yoar afler the dste of
approval of the application thevefor (which length of time may be extended by the Board in its
discretion, in writing), or to complete the Improvement in accordance with the description and
materials firnished to the Board and the conditions imposed with such approval, shall constibute a
winlation of this Article.

Section 5.7. Nogice af Completion.

Upon completion of the Improvement, the applicant for approval of the =me shall gve a
written notice of completion 1o the Board of Directors. Until the date of receipt of such notice of
completicn, the Board of Directors shall not be deemed to have notice of completion of any
Improvement on which approval has been sought and granted as provided in this Artrcle.
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Spetiom 5.8, Inspection of Werk,

The Board of Directors or its duly authorized representative shall have the right 10 inspec
iy Inprovernent poor i, duning or affer completon of the zame, in order fo determine whether o
nod the proposed Impeovernent 13 bomg comploted or has been completed in compliance with the
approval granted pursoant to this Arnticle. However, unless the Boand expressly stales, in @ wtien
document, that an Improveanent is being completed or has been completed in conformance with the
appeoval therefor, o such conformance shall be inplied from inspection of the Improvement either
during the work or after completion thereof, The right of inspection shall terminate sixty (60) days
after the Board shafl have received a notice of completion from the applacan,

Sectionm 5.9, Notice of Norcompifanoe

If, a5 a result of inspections or otherwise, the Boord of Directors finds that any Tnipronvement
hees besmy ddone wathour obtaoning the appeoval of the Hoand, or wses oot done 0 substanibs
compliance with the approval that was pranted pursuant to Section 5.6 (Prosccution of Worke After
Approval] the Board shall notify the applicant i wntmg of the noncompliance; which potice of
nopcompliance shall be given, in any event, within siocty (800 dayz afier the Board receives a nodice
of eomnpletion from the applicant. The notice of noncomphance shall specify the particulars of the
noncompliance.

Section 5160 Correction of Noncompliance

If the Board of Dhrectors detcrmines that a noncomplianc: cxists, te apphicent who sought
the Board's opproval of the same shall remedy or remave (and retumn the subject property or
sruchme to ks orgginal condition) the same within a porssd of not more that forty-Gve (45) days
from the date of receipd of the notice of noncomphance, I the applicant does not comply with the
Roard of Darcstors’ ruling within swech penod, the Boand may, at iis opleon, recond a notiee of
poncompliance against the property on which the noncompliance exists, may remove e non-
conplying Improvement or may otherwize remody the noncompliance, and the applicant shall
reimiburss the Boand, upon demamd,, For all costs and expenses incurred with respect theretn,

Section 5.11. Records.

The: Bowrd of Dinectors shall, for such period of time = may be determndned by the Boarnd o
itz descretion from fime o tire, maintsin written records of al] applications submitted fo it and all
aciione faken by it thereon and, subjest to Section 3.9 of this Declarstion {Association Books and
Reconds), such resords shall be available to Members for ingeeetion ai reasonable owrs of the
business doy,

Section 512, L iabilife.

Meither ihe Boand of Directors, nor any membors thereof, nor any representative of the
Boand appointed o 2ct on 1ts behalf, shall be lhable m damages o any Person submiiting requests
for approval or to ony Person by reason of any action, faihare to sct, opproval, disapproval, or failure
b approe o dhaagprove, 1o regand 1o any matier within iz juisdiction berewsler. nreviewing sy
matter, the Boand of Directors shatl not be nesponcable for the safety, whether strocuml or
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otherwise, of the Improvements submitted for review, nor the conformance with apphicable bulding
codes or other povernmental kaws or repulations, and any approval of an mprovement by the Board
of Directors shall not be deenved an approval of amy sach matters, No Member or other Parson
shall be a thind party beeficiary of any oblignton mpsad upon, nghis accorded te, action taken
by, i appeoval granted by the Board of Derectors,

Bection 3.13. Ferignce.

The Board of Drirectors ey prant reasonable varances of adjustments fom any condations
or Testrictions imposed by this Aricle or Article 10 of this Declaration (Restrictions), in onder to
overcome proctical difficulties or prevent unnecessary handships ansing by noeson of the application
of any such conditions and resrictions, Such vanances of adjustments shall be gramted only n case
the granting thereof shall not be materially detrimental or mjumous to any other property or
Improvements i the Commmmnity and shall not militate agams? the general intent and purpose
berent.

Hection 514 Waivers, Mo Frocedert

The approval or consent of the Board of Dircctors, or any represetative thercof, to any
application for aschitectural approval shall not be deemed to constitne a waiver of sy right to
withhold or deny approval or consent by the Boand or any representative thereof as to any olher
application or other matters whatsoever as to which approval or consent may subsequently or
additionally be reguired.  Mor shall any such approval or consent be deemed to consbiluls 3
procodent as b any olher oeabier.

Hechion 5,15, Architecioral Meonderds Guidefines

The Board of Dircctors may, at any time, provided that they do not void any applicable
express, written struchural warranty, promulgate, modify, amend, repeal, re-enact and enforce,
architectura] standards, suidelines, rubes and regulations or other standards for the Comemumity, to
interpret and implement the provisions of this Article.  Without limmiting the gencrality of the
foregring, such provisions may contam guidetmes to clarify the types of desigms amd matenals that
miay be considered in design approval, may state requitements for subrmissions in order to obtain
review by the Board, may siate procedural roquircoments, or may specify acceplable mprovement(s)
that may be installed without the prior approval of the Beard, The guidclines may contain blankes
appruvals, mferpeetations, or restrictions on lmprovements, By way of example, and not by way of
lirnitation, the guidelines mmy state that a certain type of screen door will be acceptable and will not
require approval.  All Improvements proposed to be constructed, and any gnidelmes that are
asdopted, shall be done and wsed i accordance with the provimens of this Article, the Declaration
and any applicable express, written structural warranty, and shall not be inconsistent therewith.

Section 5.16. Declarant's Exewmpiion.
Motwithstonding anything o the confrery, wnbl aulomatic terminstion of the Specad

Dreclarant Bights as provided m Section 133 of this Drpclamiion (Speaal Declarant Riphis]), the
Dreclaront shall be exempt from the provisions of this Article.
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ARTICLE 6. INSURANCE
Section 6.1. Insurance

The Association shall maintain insuance in ceanection with the Commeon Elements. The
Associgtion shall maintain imsurance as required by applicable law or applicable regulation,
inchuling withowt Hmitation CCIOA, which inamnce shall inchude, without hamlation, property
insurance and commercial general lisbility insorance. In addition, the Association may maintn
imsurance agginst such cther risks as the Board of Directors may elect from time to tre, incloding,
but not limited to, fidelity coverage and personal lability insrance w0 proteet directors and olfeers
of the Association from personal linhility in relation to their duties and responsabilities in achng, as
directors or oificers on behalf of the Association, workers compensation insurance, and on such
ather property and/or against sach other risks i the Board of Directors may elect in ite discretion
froen time o timee

Section 6.1 General Provisions of Insurance Policies

All policies of nsurmce carried by the Assoczation shall comply with this Section. All
policies of insurance carried by the Asseciation shall b carmied 10 blanket policy form neming the
Association as insured, or s designes as trestes and attomey-in-fact for all Cremers, and each
Orwner shall be an isured person mmder such policies with nspect 1o liability arising out of amy
Cramer's membership in the Association. The policy or policies shall contain 2 standard non-
coutribatory Security Interest Holde's clauss in favor of cach Security Interest Hobder and a
provision that it cannot be canceled or materially altered by sither the insured or the msurance
company until at beast thirty (307 days' prior written notice thereof is given to the msured and coch
Security Interest Holde, inguner or gramntor of a Security Intonsst on the Unit insurexd by soch
insurance policy. The Association shall furnish a certified copy or duphicate originad of such policy
o renewal thereof, with proof of premium payment and a certificate identifying the intensst of the
OrwmeT in question, o oy parly in interest, inchading Security Interest Holders, upon request. Al
policies of insurance carricd by the Association shall abso contn waivers of subrogation by the
insurer apmenst any Owner or manber of such Cramer’s bowschold. Further, all police: of insurance
carried by the Association shall contain waivers of any defense based on irvalidity arising, froen any
aots or neplect of an Orwner where such Owner is not under the control of the AssocTaliin.

The Asspcation may adopt and extablish written non-diseriminatory miles amed regulations
or policics and procedures relating to the nosponsibility for deductibles.  Any loss, of any porbion
thereof, which falls within the dedwctible portion of a policy that iz caurmiend by the Association may,
af the election of the Board of Ditectors, be bome by the Person who iz responsible for the repair
and maintenanee of the property which is damaged or destroyed, be apportioned among the Persons
sharing in 2 joint duty of repair and maintenance, be parily or wholly bome by the Asspciation,
andior be shared by any such Person(s) (smd, perhaps, the Amoctation).  Motwithstanding the
forepoing, after notics and hesming, the Association miay determine thot 3 Jass, edher m the form of
2 deductible to be paid by the Association or an uninsured loss, resulied from the act, omission of
peglipence of one or more Crwnors. Upen said determination by the Assooation, ey such Toss o
portion thereol may be assessed 1o the Owner(s) in guestion in such ammmi(s) 2 the Boord of
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Drreciors desme appropriate, and the Association may collec) such amount(z) from sad Owner(s)
in the: same mammer 3% amy Assessment,

Section G4, Paypmont of Iniurance Proceeds.

Any los covered by an insuranee policy described @ Sectwm 6.1 of this Declaration
{Inzurance) mast be adjusted with the Associabon, but the insurance proceeds for that loss shall be
payable to any nsuranes estos desagnated for thal purpese, or otheranse to the Association, ansd
ot i any Security Interest Holder.  The insumnce trastee or the Association shall bold smy
insrance procesds in tmst for the Association, Cramers and Secumty Interest Holders 2= their
interests may appear.  Subject o Scction 7.1 of this Declaration (Demage or Destrection), the
procesds miest be disbursed first for the repair, restoration or replacernent of the damaped property;
and the Association, Crwoers aed Security beboresd Holdors ane not enfitled to rocsve payment of
any portion of the prmceeds unless there is 2 surphe of procesds after the property has been
completely repaired, restorad or replaced and any budpet or reserve deficit has been funded, or
unlzss the Commaniny 15 terminated.

Section 6.5, Asvociation Insurance as Primary Coverage.

If &t the tme of any bows under any policy which iz in the name of e Asogation, there is
other meurancs in e name of any Owner and sech Owee's policy covers the same property or
ks, or any postion thereol, which 15 coveresd by such Association policy, such Assocaton policy
shall be primary inswrance not contributing with any of sech other insurance.  An Orsmer shall be
habde to the Azsociation for e aooud of ay drmnubion of meurance proceeds o the Association
a5 a result of pelicks of msurance of an Cramer, and the Association may collect the amosmt from
said Croner oy the same manner a5 any Asemmenl Any such Cramer's policy shall also contain
waivers of subrogmtion.

Saction G Acoepemhie Frverovce Conparies

Each insurance pobicy purchased by the Association muost be written by an insuranoe carrier
which iz suthorized by law fo do business in the State of Colorado. The Associaton shall not
abtain any policy where (a) under the terms of 1he mmmeno: company's charter, bylaws, or policy,
coniritations or assessments may ke made against the morigagor or morhgepes's desismee, or (h)
under the tems of the carier's charter, blaws, or policy, los payments are coptingent upon ction
vy the camier's board of directors, policy hoddess or members, o {2} the policy inchedes oy Temiting
clavses (oiber than insuwrance conditions) which could prevent morgagess or any Oomer from
cilecting meurance proceeds.

Section 6.7. Tuswrance to be Maingained by Cherers,

Any msurmce policy issoed o the Association docs not climinate the nond for Owoers w
obfain inswrance for their owm benefit.  Inswrance coverage oo each Champers fumishings aod
personal property belomgong 10 an Owner (unless ond to the extent the same are insered by the
Azzocistion in its discrefion), and public ability insurmee coverage on cach Indiddual Air Spoace
and mteror surface frmshes, shall be the responsbabity of the Cramer of such Individual Al Space.
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ARTICLET. DAMAGE OR DESTRUCTTON
Section T.1. Dumage or Destraction.

T Any porticn of the Commanity which is covered by o policy of
insurance which is requined to be camed by the Assocation under thes Declaration asd
which 15 damaged or desfroyed mast be repaired or replaced prompely by the
Association uness:

71,01, The Compvety is feominated; o

TLLL  Repar or replacement would be dlegal under any sate or local
statuic or ordinancs poverning bealth or safety; or

T.1.0.3.  Menbers casting sinty-seven pereent (67700 of the Aszsociation
voles, in porson of by prowy, imcheling every Member whose Unit aall not he
reibuilt, vore pol i rabuild; or

7114,  Pror to the copveyance of any Uit io a Person other than the
Dreclarmt, the bolder of a deed of trust o mortgape on the damaged portion of the
Commenity fghtfilly demands all or a subsdantial part of the msurance proceeds.

T.1.2, The cost of ropair or replacement that is covered by insurunce
carriedd by the Association, bt which is in excess of insurance procesds and reserves, 15
an Association expense, I the entire Community 15 not repared or replaced, the
meammor procends atimbutable to the damaped Commeon Elements mest be used fo
regiore the damoped aren io o condiiion compatible with the remainder of the
Coamrmumaty, amd cxcept fo the extent that other Porsons will be distmbutees, the
inearance procesds atributable to Umits that are oot rebualt must be deanboted o the
Cramers of those Unis or to leabolders, as their indevests may appear, and the
remainder of the procesds mest be distnbuted 1o all the Oz or henboldieas, a their
NbeTests may appear, o proportion to the Allocated Interests of ol the Units, 1F the
Memnbers wote not to rebuild aoy Unit, that Umit's Allocated Inferests are autgematically
realincsted wpon the vole 2 if the Unit had been condemmed, and the Assooation
proenptly shall prepare, exeoute and record an amendment to the Declaration reflectng
such reallocatams.

Kection 7.2. LUise or Dsiribution of Trsurance Proceeds

In the event of damape or destroction 1o all or & portion of the Common Elememts, dwe o
fire or other sdversity o disaster, the muurance procesds, o sufficoed o repair or replace the
damnged arces, shall be applied by the Association to such repair andfor neplacement.  If the
ingurance proceeds with respect to such damage or destroction are insufficient to repair andfor
replace the damaged or destroved ares{s), the Assecabion shall levy a spocal Assceament in e
aggregte wnount of such insufficiency pursnant o 4.6 of this Declamtion (Special Assesmenis
and Special Garoge Unit Assessments), bot without approval of the Members, and shall procesd to
ke sech repairs of replacements, Mo distnibutions of meursnee procoods shall be made unlbess
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made: joimdly payable to the Orwoers and any Security Interest Holders of their respective Uhmts. The
Assessment provided for herein shall be o debt of cach Cromer and a lien on swch Owomer's Uit and
ihe Improvements thereon, and may be enforced and collected in the ssme manner a5 amy
Asseszment provided for m this Declaration.

Section 7.3, Damage ar Destruction of Units

I due to csualty, or for any other reasen, an Individual Adr Space shall be destroyed or
dameaged, then the Cromcr theseof shall, wathin a ressonable fime thereafter, nol w0 cxeesd one
mdred twenty (1200 days after repair or replacement of the Common Elements, incheding without
limitatson the walls and roof of the Unit, commeves and dilipently pursoe repar and replacemsent of
the lndpadual A Spoce, wang any available personal imsurnce procesds and personal fumds of
such Cramer, mnless the Commen Elements are o repaired andior replaced as hevemaboes
prowided.

ARTHCLE B MAINTENANCE
Section &.1. Managemeny and Maintenance Defies

Subject to the righis of, and obligations, requircments mmd hmitations on Chaners, as set
fiarth 1 this Declarsiaon:

1L The Associnfion shall be resporneable for the manapement, control,
maintenance, repair, replacement and mprovement of the Common Eloments cxeept
as provaded below, and any property owned by the Asspcation, including facilities,
furnishings and equipment related thereio, and the Association shall kecp the same in
woond, clean, attractive and samitary condition, order and repase. Withowt lrmatings the
pencrality of the foregoing, the Association sholl: periodically paint the exterior doors
ad parape doors of Ressdostid Unifs and Garape Units; maotan, repar anddior
replace the mofs and exteriors of the Condomimum Bwldings; maintain, repair and
replace landscagine and private streets in the Commanity;, provede for regolas (hot not
extraordinary or non-regular) trash removal; and provide for spow removal (a2 and
when deemed appropriate by the Boasd of Directors in its discretion from tomee 1 time)
frome the private strest sideamlks, parking arens and drivesways i the Commonity, The
Azsocistion shall not be responsible for the maintenance, repair and'or replacement of
window plnss or other glass surinces, deors ond gemape doors, cxcept painding of
exterior dogrs and parape doors, driveesys, window scresns, ight bofbs, dlectrical
fixtures, clectrical facilities (much as clectric eyes), decks or balconics, creopd ralings,
and yands that are desgnated or referenced oo the Condommourn Map o Limsted
Commiom Elements,

812 Further, the: Association shall be responsible for maintesanes, pepaic
and replacement of all decincal laferals from the ransformer 10 the Indivdual Aar

Space.

815, Morwithetanding  anything to the confrary contained in this
Deckmen, pone of the noporsabbines of the Association for management, comtsod,
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maintenemee, Tepair, replacement and moprovemend of the Common Elements or
Improvements thereon shall give tise to any mterest of the Association in any Unit o
the quality of any Improvements therein or thereon, nor any right by the Association to
pursne any claims ngninst the Declmant, any director, officer. partner, member or
employes thereof, or any other Person, for negligence, breach of exprss or mplicd
warraniics, of amy ofher matters, with respect to any much Improvements or the
constroction thereol.

Bl4 Encept a5 otherwise provided in this Declaration, the Owner of each
Ugit shall be solely responsible for mainteinimge, repainng and replacing his Individual
Air Space and the Improveernents therein of appurtenant thereto.  Further, each Crmir
shall be responsible for exchisive maintenamee, repair and replacement of: all fixtures,
cxquipment and utilities installed or locsted within soch Cremer's Individual Air Space;
all windows and other plass surfaces; doors and gemege doors; except painting of
exterior doors and garage doons; drivewsys; window screens; all light bulbs, electrical
fixtures and electrcal faclites; and all oy equpment providing exclusive servios to
or for a Unit and any service lines from soch equipment to the Unit (inchoding, withaout
lemitation, a1 whlity, hedog, ploebing, #ir condiboning and dometic ot water
equipmeent and - appurenances bat ool incheding landscaping imigation systems),
regardbess of whether such fixmres, equipment and uhilities are owned by sad Owner
or are Common Elements.  Fach Owner shall alse kecp the Limited Common
Elements, or poctions thereof, desipnated For use soldy m connection with his Linit, i
a clean, sanitary ond attractive condition and order.

Section B.I. Modified or Wew Improvenreni.

Any Improvement which has been chanped, altered or modified by or for an Cramer or
oocupant of a Unit shall be maintained, repeinsd ard replaced by such Cramer 1o the extent of the
change, alteration or modification. If the Improvanmt 15 newly constructed, erocted, plaoed,
plantedd, apphied or installed by an Owner or occupant of o Umst, then the entirety of such
Irproviement shall be maintained, repaired and replaced by the Craner of sach Unit. However, the
Epard of Directors may at amy time, by resolution, clect to have the Association provide such
mainfenance, repair or replscanent; provided that any such resplution shall be subject to being
repenled, revoked, modified, changed or alicred, at any time, from time to time, by the Board.

Zection B3 Asvocintion s Kight re Maintoin, Repair and Keplace,

In the event ay Owner sholl f2 o perform his maivdenance, repair snd replacememnt
obligations in a manner sslisfciory o the Board of Directors, the Assocation may, i said faihre
comtimses for a thirty (30) day period after writen notice to said Cremers by the Boand of Directors,
enter upon sxad Uinit sohsequent to the expiration of said thirty (30) day time period to perforn any
or all of soch mainteramee, repair or replacement.  Mobwithstanding the foregoing, no ootice shall
be requined im emergency siteations. The: cost of such maintenance, repair and replacement shall be
the personal obligation of the Oweer of the Unit on which such work s porformed so thal such
amoumis shall be paid by such Cramer, and enforceable by the Association, a5 Aspesmenls.
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Section B4 Now-Interference with (srade and Drainage

Each Ormier agrees, for himeelf and his sueoessors and assigns, that he wall not m sy way
inferfere with or ohetruct the cstahlished drainsge pattern over any rezl property from adjoining or
other real property.  For purposes of this Section, "establizhed drainage™ 15 defined as the drainages
which exiats af the fowe final prading by the Declarant i3 completed.

Section .5, Acts or Omiissions

MNopanhsamhing anythong to dee confrary contamed in thes Declaration, m the ovent that the
necd for momscnance, Tepar or replacement of the Common Elements, any (iher propesty, & Unit,
ar any lmprovemends lecated thereon, is cavsed by the act or omizsion of any Camer, any meenvhor
of sach Crwmer’s fmily or by @ guest or mvites of such Craner, the cost of such mamtenance, repair,
and replacement, shall be the personal obfigation of such Onsmer to the extent that said Oener
would be linble for the acts of such Pasons under the laws of the State of Coborado; and any costs,
expenses and foes incurred by the Association for soch momtenamce, repadr, and replacement, shall
be paid by such Owmer, and enfocecable by the Asseomtion, a8 Assesments. A determminstson of
the 2ct or omesszon of any Oremer, or any member of an Cemeer's famdly of 2 tenant, guest or invitos
of any Crwner, and the amount of the Dhwners ability therefor, shall be determine! by the Board of
Diarectors o a heanng after notsce o the Owmer.

ARTHCLE 9. EASEMENTS
Section 9.1, {irer Eavemenic

In addition to any other cmsements that may be granded or nserved 1o dsewhere o thas
Dezlarstaom or by law, the followmg Secctions in thiz Anticle describe casements o which the
Cornmmanity is or may be subgect,

Section 9.2, Eegment  for  Montenoncs, Repor, Replacement  amdior
Recorstruction arnd fir Enforcement,

The Declarani hexeby reserves and grants, and cach Uit shall be subject to, an casement: in
favor of the Associstion and the Oemers, meluding the apents, employess and contractors thereof,
for porforming maintenance, repair, replicement andfor meconginechion, or other sendces as
provided in this Dreclamtion, inchading withoot limdtation, mainterance, repair, nepliascament andfor
reoonstrection pursaant to Atticle ¥ of this Declaration (Manlenanee);, and m favor of the
Association, its apents and cmployess, for md incidental 1o enforcemient of any termm or provision of
any of the Govermng Docoments. I dasmage iz inflicted, or a strong likelihood exists that it will be
inflicted, on the Common Elements, any other property, or amy Unl, the Owner responsible for the
direage: o expense to avoid damage, of the Aszociation it it is responsible, is liable for the cost of
prompt Fepair or avpidance, Further, the nphts and casements granted m this Section may be
exerczed coly during reasonable hours after reasonable notice to the Cramens) of occupanti(s) of
any affected Unit; excopd that no such notice shall be roquired in connection with any exterior, noa-
imtrasive cairy; and except fhat 1 emTREncy sThudsons cniry upn a Linst may bhe made at any tome
prowided that the Owoons) of ccoupantys) of cach affected Unit shall be notified of eotry as carly as
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is reasonably possible. The interior of any resdence shall not be subject 1o the casements provided
for 1 this Section.

Sectiom 1.3, Ltilifies.

Dreclarant heseby rescrves a blanket easeormenl upon, acmss, over and under the Commen
Elements for vhbities and the insallation, mplocement, repair and mamtenance of wbilifzes,
inchading, but not limited to, water, sewer, gas, telephone, electrety, compater cable, and master
television antemma or caible or satellie teloason systems, ifany. By virtue of this blanket crsanend
it shall be expressly permiszible fo erect and mamtan the necessary facilities, equipment and
appuritnances on the Cormmon Elements and to affix, ropair, and maintain water and sewer pipes,
gz, electric, telephone, compater and television wires, cables, covunts, comdunts amd meters, I the
event amy utibity or quas-uhlity company furmshing a service covered by the peperal casement
cresexl heman requesis a speaiie srnent by soparale recordable docmment, Declarant reserves
aned is heerchy given the rght and anthoenty to prant swch casement upen, across, over or under any
part or all of the Common Elements without conflicting with the terms hereof: provided, however,
that soch right and awthority shafl sutomatically terminake af such time as the Specal Declarant
Rights tormnate & peoveded m Section 133 of thiz Declmation (Spedial Declarmnt Rights), at
which time said reserved right shall vest o the Association. The casement provided for in this
Lectoon shall in oo way affect, avoid, extingush or modily any other roconded casemeni(s) on the
Common Elements,

Section 9.4, Eavement for Encroachmenis

To the extent that any Undt or Common Element, encmoaches on any other Unit or Common
Elerment, a walid casement for the encronchment exists,

Section 9.5, Dratruge Fasement

An emement 5 henshy reserved by the Declarant and granted to the Association, their
respetive dircetors, officors, apents, emgpdoyess, snccessors and asgigns, 10 mmler wpon, AcToss, Gver,
i and under the Common Elements for the purpose of changring, correcting or otheraise modifing
the grade or drainage channels of the Commuonity 50 &% to maintan or improve the dramage of
wibeT in o7 from the Commumity.

Sectbon 9.6, Emergency Ensenment
A penerol easerment is heveby granted to all police, sheniff, fire protection, arobolance . and
all other sumilar cnpency agemckes of porsons b enler uos the Common Elaments m the proper
performance of thir dutics,
ARTICLE I0. RESTRICTIONS
Section TOU1. Ceemeral Plan; Restriciions Tmposed.
It iz the mwientwon of the Declarant to establish and impose 3 gl plan for the

improvement, development, vse and sccupancy of the Community, The Conmumity is subject to
the reconded caements, lomsecs and other matters listed on Exbidee O attsched hereto and
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incorporated herein by this reference. In addition, the Declarant declares that all of the Community
shall be held and shall henecforth be sold, conveyed, wsed, improved, occupied, camed, resaded
upen and hypothecated, subject to the following provisions, conditions, lmitstions, restrictions,
agreements and covenants, as well as those contained clsewhers m this Declisation.  Farther, no
ammoral, improper, offasive or unlawfil use shall be permitted in the Conummity or any portion
therent, All valid kows, ordimances and regulations of all grvernmental bodres having jurisdiction
gwer flve Compumity, or any poion thersof, shall be observed.

Section 10 Exterior Changes

Except fior those Improvements erecied, constrocted or installed by Declarant, no exlerios
aditions b, alterations or decorstion of any Condominhem Building or Unils shall be commenced,
erected, placed or mamtained, except 2= provided m this Declaration.

Section 103, Tntevior Changes

Mothing in this Declaration shall be construed o pquire amy Chamier W obain approvals o
make non-strectoral chanpes 1o the interior of such Cramer's Individoal Asr Space. If two or mone
Individual Air Spaces are owned by the same Cramer, such Cramer may remaonve all or st of the
nom-structural interior walls, ceilings or floors separating such Individual Air Spaces 0 a5 1o aflow
free access betwesn such Individenl Air Spaces, MNotwithstanding the removal of all or pant of any
such interior wall, ceiling or foor which would otherwise separate and delincate the boumdimics of
one or more Individual Air Spoaces, each Individual Air Space shall contimue to be a scparate Unit
fior all purposcs of this Peclarstion. For example, the mumber of Units in the Communaty shall not
b affected by the removal of such o wall, cabing or floor, nor shall the Allocsted Interests be
affected.

Section 10.4. Residential Use; Profeodonal or Home Chocupetion.

Subject 1o Section 16.5 of this Declaration (Declarant's Use), Residential Units shall be used
fior residential use only, inchading rental and other uses which are costomarily incident theretn, and
shall not be used 3t any tizme for business, commedreial or professionnl purposes.  Notoithsiunding
the foregoing, however, Ommers may conduct business activities within ther Residential Unst
provided that all of the followimng conditions ane sntisfied:

04,1,  Thebusines conducted is clearly secondary to the residential use of
the Residontial Unit amd 15 condueted entirely withim the Resdential Unit;

10.4.2.  The cxistence or operation of the business is not detectable from
outside of e Residentiol Undt by sight, soand, smell or ofherwase, o by the existence
of one or more signs indicating that 2 business = being conducted;

1043 The busines does not result in an undoe volume of pedestrian or

vehicular traffic or parking within the Community, which determination may be made
by the Board of Directors m 115 soke discretion from time to time;
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1044 The business comforms 0 all zoming requirements and s lawfuol in
meabare:; ard

1045  The buwmoess conforms to all rules and regulations and policies and
procedures that may be impossd by the Board of Direclors from time 1o tme.

Section 105, Hensehold Pets

Mo amimals, bvestock, hinds, poultry, reptiles or msects of any kind shall be rized, brod,
kept or boarded in the Commnity; provided, howses, that the Orovoes of cach Unit may keep
dogs, cats, and/or other domestic animals which are bona fide howsehold pets, 5o long as such pets
are i kept for any commercial purpose and are not kepd in such maimber or in soch meanner a5 to be
wircasonable oF cresic 3 nulsamce o any resident of the Units, The Board of Direciors shall hawve,
and i hereby Fiven, in its sole discretion, the right and authority to: set a size or poundage limit on
pets; regulate the typels) of pets tat are permitted to be kept; determme that any dog(s), cat(s) or
other household pet(s) are being kept for 2 comescrcial purpose or are being kepl in such member of
in such manmer a5 to be unmesansble or create 2 massnce; determime that an Owner of tesant i5 in
violztion of the leash lows of the applicable junsdiction and other applicable prvemmiental laas,
ordinances, or ofher provissons rdated to household pets; or determine that an Cwner &= otherwise
in violation of this Seetion. If the Board decides any of the foregoing. then the Board may take soch
action or actions 05 it desms nppropriate. An Owner's right to keep houschold pets shall be coupled
with the regpoosibabity o pay for any demage caused by such pets, as well 32 any costs incumed by
the Association = a result of such pets, md any such costs and damages shall be subject to all of
the Association's rights with respect to the collection and enforcement of Assetsmients.

Section DG Temperary Structures; Unsightly Conditions,

Except as heremafler provided, no structure of a temporery character, inchuding but not
lirmited 10, 2 house-trailer, tent, shack, storyge strocture or out building shall be placed or enscted i
the Comemumity; provided howewer, that durng the asctual comstruction, alteration, repair of
remodeling of a structure or other Improvemnents, necessary temporary structares for storage of
malerials may be erccted and maintzined by the Declarant or Person doing such work. The work of
constructing, altering or remodeling any stacture or other Improvements shall be prosecated
diligemtly from the commencement thereof until the completion thereof.  Further, no ansighthy
conditions, sirochures, fcilities, squipment of objpetz shall be located m the Communily so a2 to be
vizible from 5 parking arca, strect, or any other Uhnit,

Section 1T, Sigme

Mo advertising or signs of any character shall be erected, placed, permitted, or maintained
om any Unit without the written approval of the Board of Directors, except for the following: (1) a
name plate of the ocoupant and a street number; (b) subsequent o swiomatic termination of the
Special Declurant Rights as provided in Section 1.33 of this Declaration (Special Declarant Rights),
"For Sale," "Open House,”™ or “For Rent® sign(s) of not more than a total of five (5) square foet in
the nggregate, in a window(s) of the Umnit; {c) two {2) security system signs no fger than one
hunsdred (100) squere mebes each in o window(s) of the Unat; and (d) =uch other signs as e
approved in writing by the Board of Directors or ane otherwise expressly permitied by law.
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Notwithstanding the foregoing, reasonable signs, advertising, or billboards used by the Declarant in
conpection with the sale, rental or we of one or more Units, or otherwise in connection with
development of or construction i the Community. shall be permissible, provided that sech use
chall not nderfere with an Owoers’ use ond enpryment of Dear Uit or with (heir mgress or egress
from & pubic way to their Linit.

Sectionm 10.8. Arterma and Satellite Distes

Mo exterior radio antenna, welevizion antenna, or other antenna, satellite dish, or audie or
visual reception device of any type shall be placed, erected or maintained on any Unit, any Limited
Common Elements or the Common Elements unless such antenna, satelbhie dish, or other sudio or
visual device has boen professionally installed and the metallation of such device has beon approved
by the Board of Diirectors; provided, bowever that any such devices may be erccted or installed by
the Dreclarant during s sales or constrection in the Comuranity, and provided further, however,
that the requirements of this Section shall not apply to those “antenna” (including certain satellite
dishes) which are specifically covered by the Telecommunications Act of 1996 andior regulations
promulgated dercunder, 2 amended fom Gme o ime, As o "ambmna® {mecloding ceriain smcllite
dishes) which ane specifically covered by the Telecommunications Act of 1996 amdior regulations
procnclgated thereunder, s amended, the Association shall be empowered to adopt rules and
regulations governing the types of "mtenna” (including cortain satellite dishes) that are permmssible
hereunder and, to the extent permitted by the Telecommumicstions Act of 1996 and'or regulations
promulpated themmunder, as amended, cstablishmy reasomable, non-discrsminalory reatrictions
relating to appearance, safely, location and maintemance.

Zechon T0L9. Vefdrular Parking, Storage and Repairs.

109l Mo house trailer, camping trailer, boat trailer, hauliog trailer, boat,
or gocessories thereto, truck (larger tham 1 ton), self-contained motorized recreational
wehicle, or other type of recroational vehicle of cquipment, nor any commercial vehicle,
may be parked or stored in the Commumity wnless such parking or storage s fully
contained within the parape anen of 8 Garage Unit, except that any such vehicle may be
otherwise parked 5 a temporary expedient for loading, delivery, or emergency.  This
restriction, however, shall not restrict trucks o other commercial vehicles that ane
neoessary for construction or for the mainlenance of the Umes, Comman Ehomemis,
oihes property, or my Inproversents.

1082  Fxoopl as bercinabove provided, no abmdoned or inopershie
matomobiles o vehicles of amy kind shall be stored or parked in the Commmunity. An
"shandomed or inoperable vehicle™ shall be defined as amy automobile, truck,
motoreycle, or other smilar vehicle, which has not been driven under its own
propulsson for 2 period of ane (1) week o longer, or which does not have an opesable
propulsion system installed therein, or which does not have a curment license plate
therson; provided, however, thit otherwise permitted vehicles parked by Cwners whils
om vacation {for a raximem of o (2) weeks) or durmg a peried of illness shall not be
dermeal 1o b abrandomel,
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1095 In the cvent the Board of Directors determines that a vehicle is
parked or stored 1 violation of subsections 1008.1 or 1082 of this Section, then a
mimmmﬁmdﬁm'hingmidwhiﬂtﬁhdthtpﬁmma]h-dcﬁvnﬁdmmcuwmf
{Emhwmcmbumsmﬂﬂymmmﬂms}dlbtmsp]mmhrﬂmm
the vehicke (if the owner thereof cannot be reasonably ameertained ), and if the vehiche s
aot removed within a rcasonable time thereafler, a5 determined by the Board of
THrectors in its discretion from time to Gme, the Board shall have the rght to remove
ihe vehicle at the sole cepense of the eener thersol.

1084, Mo activity such as, but not lmmted to, MERECNANGS, Teplr,
rebualding, dismantling, repminting or servicing of amy kind of vehices, trailers or
boats, miry be performial or conducted ine the Comemmity.

1095  This Section 10.9 shall be construed and applied in accosdance with
all applicabie laws. inchafing without hamitation CCI0A.

Sectiom 10,10, Nuisandoes,

Mo nuizance shall be permitted in the Community, noe any use, activity or proctice which is
3 sourcs of anmevance o embamassnent 10, or which offends or distorhs, any resident of the
Commumty of which interferes with the prseeful enjoymenl or possesson and proper use of any
Unit, or any postion thereof, by its redents. As wsed herein, the term "nuisanee” shall not mclude
amy activities of Declarant which are necessary to the development and construction of, and sales
mctivities on, the Units. Mo noxsous o offensive activity shall be carmied on aor shall mything be
done or placed mn the Commupity which iz or may heoome [ MASsARCE OF Gse embarrassment,
Bsturbance or annoymmee 1o others, and no meaghitly conditions, stroctarcs, fcilities, sduapent or
:l;ju:mg]:al]ha.mhxamjmdmCumnmityaﬁtubexﬁsiﬂ:ﬁ-um&MDrﬁummynﬂm[mﬁhm
of e Compimity.

Section 10.11. No Hazardous Activifies; Mo Hazardous Materials or Chemicals

Mo aﬂi'-'jr'ﬂﬂmﬂhccm:ﬂmtﬂdmmyumnrhﬂhcmmmﬁt}'w}ﬁimmmigh!h&.
unesafie of hasrdeus to smy Porson or propety. Without limiting the penerality of the forepoing, no
firearms shall he discharped and no open fires shall be kighted or permitted except ina conbumed
barbecue unit while attended and in use for nc-utiugpﬂqmﬂnﬁmuiﬁhmhlﬁinrﬁnplﬂt
Ih:nlm',mhﬂmﬂuﬂnmt:rialsﬁ'fhmicah:ﬂﬁﬂnt::wumth::h-:ntﬂl.kqtltnrﬂurhiin_ﬂnmal
any Uit except such &5 may be coatained m houschobd products pormally kept at homes for wse af
the residents thereof and in such limited quantitics 50 as 1o nol constitie 4 hazard or danger to

peTsOn OF Property.
Section 10.1Z. N Annaying LighL Sowmdys or Ddors,

Mo light shall be emitted which 15 wrreasonably bright or causes mnreasomable glares oo
s shall be cmitted which is nnreasonsbly loud or anmoami; and o odor shall be permitted
which 1% noedions or offensive to olhers.
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Commen Flements, it any, for all other purposes. Such nights and casements shall be appurtenant
1o and pass with the mnsfer of title to every Unit.

Section 117, Undeviifed Frteress,

Crwnership of the Common Elements shall be apportioned among all Units and Special
Units in accordance with the undivided mterest m the Common Elements that iz allocated to cach
Unit and Spoecial Unit, as follows:

1120, The andivided inferest in the Common Elemends that is allocated b
each Residential Unil and cach Special Unit shall be a fraction, the mumerator of which
iz ome (1) and the denominator of which is the total mumber, from time to time, of
Residential Units and Special Units phos one-third of the total mumber of Garage Units.
{For example:  assume there are § Residential Units, 3 Special Units and % Garge
Units, then the denominator will be & + 3 + (15 = 9) = 14).

1122 The mndivided interest in the Common Elements that is allocated 1o
each Garage Unit shall be a fraction, the sumerator of which is the fraction one-third
amel the denominntor of which is the tofal number, from time to time, of Resadotizl
Units and Special Units plus one-third of the total oumber of Garage Units.  (For
example; assume there are § Residential Umits, 3 Special Units and 9 Gasage Units,
then the demorminator will be 3+ 3 {13 x 9= 14}

The undivided imterest 1o the Commeon Elements that is allocated 1o each Unit and each
Special Unit is provided oo the attached Exhibit B, a5 supplemented and amended from tme to
time. However, the undivided intercst in the Common Elements that is allocated to cach Unit and
cach Specinl Uit i= subject to change as provided in this [declaration, inchading wathout levitation
1 devrease in the umdivided interest in the Common Elemments thit 15 albocatid to cach Unit amel cach
Special Uit upon any of the events that are provided for i Section 1.32 (Special Declasant Rights),
Section 16.4 { Annexation) or Section 16.5 (Declarant's Use) of this Declaration.

Section 113, Exent of Ohevters” Eqsemenss.

Subject to the other provisions of this Article, the rights and easements of enjoyment created
herebry are subject 1o the follewing: the Commaon Eleinents may nol be used in any manner which
violates the statutes, rubes or regulations of any governmental muthority with jurksdiction over the
Common Elements; and mo Owier may place sy structure on the Common Elements. T addstion,
such rights and casements are subject to the following rights of the Association:

11.3.1.  The right of the Association fo bormow money for the purpose of
improving the Common Elements and to morigage said property as secunity for any
such loan; provided, however, that the Association mary nol subject any portion of the
Coernon Elements to # Secority Interest ¢xcept in secordance with CCIO0A; and

1132, The right of the Association to take such steps as are nasonably
necessary to protect the Commeon Elements agamst foreclosure; and

LY
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Section 10.13. Restrictions on Trash and Muaterialy

Mo refiase, garbape, trash, lumber, grass, shrubs or tree clippings, plant waste, metal, bulk
materials, srap or debrs of any kind shall be kept, stored, or allowed to acoumulate unkess placed
in a suitable container suitably located sobely for the purpose of garbage pickup. Al egquipenent for
the storape oF dhsprsal of such matenals shall be kepl in a clean and sanitary condition. Mo garbage
o trashcans of reccplacles shall be maintnmied moan exposed or msghtly eanmer.

Section 10,14,  Convegparce of Garages Units.

Giarape Units may be conveyed to the Chwner(z) or resdent(z) of a Residential Uit the
Association, of amy owner or reade of the Master Association, e Glens ot Canyon View, the
Homestead in Grand Fanction, or sny residence located in the property described asz THE
SOUTHEAST ONE-QUARTER OF SECTION 4, T.15., R.IW, OF THE UTE MERITHAM, CTTY
OF GRAND TUNCTION, COUNTY OF MESA, STATE OF COLORADO.

Secction 10,15,  Leovex

Thc term "lease.” a5 used herain, shall melode any apreement for the leasing or reotal of a
Unit, or any pocien thereof, and shall specifically include, without Emitation, momsth-to-gonth
rentzls and subleases. Amy Orner shall have the right to lease his Unit. or any portion thersof,
imder the folloemg: conditions:

LES . Al leases shall be in writing, amd

10,152, All leases shall provide that the terms of the leass and lessee’s
oocupancy of the leased premises shall be subgoct in all reapects fo the Goveming
Dipruments; and thal any failure by the lessee to comply with any of the Governimg
Documents, in any respect, sholl be a defmdt ander the lease,

Sectiom 10,16, Compliance with Master Declaration.

All Crwprers and any other Persons who neude upon oF use amy portion of the Commmamity
shall comply with all terms and provisions of the Master Declaration, Articles of Incorporation,
Bylows ond mules and regulations of the Master Association, a5 the same may be promulgsted,
enacted, sdopted, smended, interpreted, repealed, recnacted, and enforced, from time to Gme.

ARTICLE 11. PROPERTY RIGHTS IN THE OQOMMON ELEMENTS
Section 11.1. Mmery’ Eavements

Subject to this Aricle, every Owner shall have a nomeexclheave right and casement of
enjoyment in and to the Generl Common Elements and those Limited Common Elememis
appurtenant 1o sweh Cwmer's Unit, ples a right and easement of ingress and egress over, across and
upoi the Geperal Common Flememts and those Limited Common Elervents appurtenant bo such
Oners Uit for the purpose of petting to and from bis Unal and puoblic ways, for both pedestrian
and vehicolar trovel, and 10 wse the Comemon Elemcnts and all other real esiate that masst beoome
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1133.  The right of the Association to enact, re-enact, issue, promulgate,
amend, repeal and poblish stamedards, puidelmis, rules and repulations or policies and
procedures, with which each Member shafl strictly comply, inchuding, but not imted
1o, the right to regabate and/or restrict vehicular parking: and Insprovements, anid

1134,  The right of the Assoczation to suspend the votng rights of a
Member for any period during which any Assessment apminst such Owner's Uinil or any
ather amounts due from such Member to the Association remains unpaid and, for a
period nat to excesd sixty (60) days, for any infraction of the Governing Documents,
biio ]

1135 Theﬁglunfﬂnﬂn'mia&mmdndiﬂmmumﬂfua]lmmypmtnf
the Commen Flemcnts to any public agency, muthority, or wtility for such purposes and
s::bjn:tmgmhmwiiunmaﬂnu}-bc:ymimhyﬂwmm Motwithslmding e
forepoing, the granting of permits, lieenses and casements for wtilitics, roads or for
other purposes shall not be deemed a tram=fer within the meaning of this subseclion;
arud

1136,  Theright of the Association, throogh its Board of Directors, 10 enter
intoy, make, perform or enfirce any contmics, lases, apreements, heemses, easermnls
and righte-ofowny, for the use of real property or mprovements by Crwmirs, other
Persons, their femily members, guests and mvitees, for amy purpose(s) the Board of
Directors may deem 1o be usefil, beneficial or otherwise appropriztes amd

1137 mﬁmufthnﬁmaﬂmmtbﬂmiimmcmnfm
Common Elements while maintaming, mepaumng and making replacemnents in the
Commion Elements,

Section 114, e of Common Elements by Declorant,

MWMEMM@MW!M!EMWMWH,anmmE:
Commeon Elements a5 may be resonably nocessiry for the purpose of dischargng any of
Declarant's obligations of exercising any Special Declamm Rights or other rights of the Declarant,
and no Crwnesr shall engnge in any activity which will tfemporarily or permanently interfere with the
Declarant's saservents through the Comman Elanents.,

Section 11.5 Beallocation of General Compion Elewenis Az Limited Conmrmon
Elements

Prior to automatic cxpiration of the Special Declarant Rights, as provaded in Section 1.33 of
thie Declaration, the Declarant may reallocate any General Coarrroat Elements as Lonited Comemion
Elementz, and may designote the Unit(s) to which such Lamited Common Flaments are
apparbenanl.
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Section 11.6. Limited Common Elements

Subjoct to the terms and provisions of this Declaration, every Ownir shall have the fipht to
wse and enjoy the Limited Common Elements appustenant o such Owner's Unit, and such right
shall be exchsive excepl a5 1o those other Cramers, if any, with 2 right to use such Limdted
Common Elements.

Kection 11.7. New Additiens to Common Elementy.

The Doclarant snd the Assoczation shall have the rght to construoct rew additions to the
Common Elements,  Owoership of aoy such additions @0 the Common Elements chall be
spportioned among all Undts in propocison o the respective undivided interest in the Common
Elanmis appurienant thereto, subject to the right of Declarant w desate any General Comsmon
Elements as Limited Comon Elements. The Assessment ability for any soch additions to the
Common Flenents shall be apportioned among all Units as provided in Article 4 of this
Dreclaration (Assessments). The constroction of new adihiions o the Common Elements shall o
affect an Orner by way of modihcation of such Cremer's voting power in the Asmcation.

Section 11.8. Ue of Comrmor Flemenec

Subject b the Aghts of Dedarent 25 provided in this Declaration, there shall be oo
obstmction of the Common Elements, nor shall anything be kept or stored on anv part of the
Commaoan Elemmts exoept as pemmitted 1F such Commeon Elements sre Limited Common Elements,
Crher than those Improvements erected or installed by Declasmt in its completion of the
Commmunity. mothing shall be altered on, eomstructed 1n o removed from the Common Elements
eyl as provided m thas Declasalion with respest to Limited Consoon Blanems.

Section 11.5%. Degipnation af Common Flemenex

Declarant in recordigg this Declaration has desipnated cortain arcas of land as Common
Elesnents intended for the common use and cojevinent of Owners for recrestion and other related
activities. The Common Elements are not dedicated hereby for use by the general pubhic.

Section 11140, Payment of Taxes or Insurance by Security Interest Holders.

Securty Interest Holders shall have the right, jeintly of simgly, 1 pay taxes or other charges
of asscsmmcots which are m defiolt and which may or have bocome & len against the Common
Elemenis and may pay overdue premijums on hazand insurance polices or seoume new hazard
insurance coverags on the lapss of a policy for the Common Elements, and any Seourity Inforest
Holders making any such payments shall be owed immediate reimbuersement therefor from the
Ao atnim.

Scetion 11.11. Dty fo Aceept Property and Facilities Transferred by Declaraort

The Assoaation shall accepd fitle to all property, incloding personal property, equipment,
and easemnts, if any, ansfeored to e Association by the Declamant, topether with responsibility
te perfiorm all dutics and functions of the Assecmbon which are sef forth in this Dedlamsiion gr
olfierwase asumed by the Assocation,
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Section 1112, Declarant’s Bight fo Maintain Any (ffices in the Communily.

The Declarant shall have the rght o consiruct, build, occupy and maintzin sabes,
construclion, management, or other offices il my time and from tme to time in all or my portion of
the Community for soch porposes as Declorant determines i its sole discretiom.  The rights
prowiddexd for in thiz Section shall serminate aubematically opon ermination of the Speaal Declamnt
Rights, as provided i Section 1.33 booof

ARTICLE 12, CONVEYAMNCE, DWNERSHIP AND TAXATION OF UNITS

Section 12.1. Comtrocts Entered imte Prior to Recording of Condvminium Map and
Declaration,

A conirset or adher agreement for the sabe of 2 Uinat entered nto paor to the filing for record
of the Comdpminivm Map andior this Dechmation in the office of the Clerk and Reconder of Mes
Coanty, Colorado, may begally deseribe sach Unit in the mammer sef forth in Section 12.2 of thas
Declarstion (Contracts Entered into Subsequent to Recording of Condominium Map and
Mm}ﬂmwhﬂﬂcmmminmmmWQrmhMﬂﬁmmmh
recorded.  Upoa recordation of the Condorminiim Map and this Declamtion i Mesa Coundy,
Colorado, such deseription shall be conclusively presumoed to describe the comesponding Uit
shown on the Condominiumm Map and such Unit shall be subject in ol respects (o thes Doclaration.

Section 12.2. Comirects Entered into Subsegquent o Recording of Coedominizm
Map end Peclaration,

Suhsequent to the recording of the Condominium Map and this Declaration, eviry contract,
deed, lease, mongage, deed of trost, will and every other mstroment affecting fitle to a Uit may
beprally desesibye that Uindt as folbows:

Unit , Condominnam Building . Sundance Village, according: to
the Cmdmmqm Map thereof, m:miﬁi on at
Reception Mo, mﬂ::rcm:dsnl'mcnl’fu:ufﬂﬂ

Clerk and Recorder of Mesa County, D:rl-l:m:]l:- am} a5 defined and desoribed

in the Declaration of Covenants, Condibons and Bestrections of Sundance

Village Condominiums, recorded on _»____,at Recoplion Mo,
in sapd pecods.

Beetion 12.3. Lepal Effecr of Description.

Fvery contract, deed, lense, morgnge, deed of tust, will and every other instrument
affoeting title to o Uit which legally describes said Unil substantially in the manmer set forth in
Suction 127 of thiz Declaration (Contrads Eolered inte Subsequent to Becordmg of Condominium
Mwmdtﬂtamlimﬂ%aﬂlhgmdaﬂmﬁﬁdmﬁ}ral]wp{ﬂmmﬂmnwy,m&n
encumber or otherwise affect the Unit, including the undivided interest in the Common Elements
smputenant thereto, and all other appartenant properties and property fghts, and to incorporate all
of the rights, limitations snd bundens meident to ownership of 3 Unit as deseribed in this
Declaration and the Condominium Map, Each such desenplion shall be constroed te include a non-
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exchsive easement for ingress and cgress w0 and from each Unit and the wse of all the General
Comamon Elements, as well as all of the Limited Common Elements apportenant to said Unit, all as
mare fully provided in this Declambion,

Section 12.4. Toxaitor.

12.4.1. Each Unit shall be: sesumsed seporately for all laxes, asseasments amd
other charpes of the State of Colorado, any political subdivision thereof, mny special
improvirnent district. and any other toony, or assessing authority, in accordance: with
CCHOA. For the purpose of such assessments, the valuation of the Common Elements
shall be apportioned among the Unils in proportion to the ondivided interest in the
Common Elements appadcnast 1o the Unit in quesbon as provided m Section 11.2
hereof (Undivided Interesi). The Association shall famish to the Tax Assessor of Mesa
County, Colorado, and to all other appropriate persons and authoritics, all nocessary
infrmation with respect 1o such apportionment. Mo forfsiture or sale of any Unit for
delinquent tuxes, assrzements of other governmental charges shall divest or in any way
alfect the Gtle to amy other Uhm,

1242 All taxes, pssessments and ofher clarges that may become liens
prior o any First Security Inferests, relate only to the mdividual Uinits and oo to the
Commumiy as & whole.

Section 121.5. Inseparability.

1251,  Each Resdential Unit, as well as all other sappurensnces, rights and
burdens connected therewith, shall be mespeerable and may be transferred, conveyed,
devised or otheraize dspossd of only a2 a Fesklentil Umi.  Bvey conveyanoe,
transfer, devise or other disposition of a Residential Unit shall be deemed to be a
corveyance, tmnsfer, devise or other disposition, a5 the ciee may be, of the entire
Residential Unit, together with all appurtenant rights, interests, duties and obligations
created by b or by thas Declaration.

1252 Ome (1) Garape Umit, a5 may be selected from time to time: by the
Cromer of 3 Besdential Unit, shall be inseparable from such Residental Unit, and may
be transforred, comveyed, devized or otheroise disposed of ooly n conpection with the
transfer, comeeyamce, devise o other disposition aof the Bemdenbial Unit.  Any
additional Gamge Urits ownid by the Owner of a Resdential Unit may be transfemed,
comveyed, devised or olherwise sobd by the Owner of such Garmpe Linit separate from
mny comveyance, transfer, devise or other disposition, of such Owner's Residential Lnat,

Section 126, Nom-Partitiomability.

The Commaon Elements shall be owned in common by all of the Cramers and shall remaim
mdivided and not subject to partition, soch that amy parported conveyance, encumbmnce, judical
sale or other voluntary or mvoluntary tramsfer of an wndivided mberest i the Common Elements
made without the Unit to which that interest 15 allocated is void. By the acceptance of a deed or
oiher instniment of conveyance oF aesipnment, sach Oremer specifically waives such Cramer's nght
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to institote and/'or misntyn 2 pastition action or any other action desigmed to cise a division of the
Common Elements. Fuorthermore, cach Onener agrees that this Section may be pleaded a5 a bar to
the maintenance of such an action. Amy violation of this Scction shall entitle the Association to
collect, jointly and severlly, from the perties violating the same, the actual attomneys' fioes, costs,
expenses and all darapes that the Association incurs in connection therewith.

ARTIHCLE 13. MECHANIC'S LIENS
Section 13.1. Mecharmic’s Liers

Mo labor performed andior materials fomished for use and incorporated in any Ut with the
consent or af the ooquest of the Cremer thereof, such Owner's agent, contractor of subcootracior,
shall be the basis for the filing of a lim againet a Unit of any other Owmer not expressly consenting
o or requesting the same, or against any intrest m the Common Elements except as o the
undivided inferest therein appartenant to the Individoal Adr Space of the (remner for whom sach
labar shall have becn performed or such materials fuornshed. Each Cwner shall indemnity and bold
harmiless cach of the other Owmers and the Association from and azamet any hability or loss arising
from the clum of any mecchanic™s len agamed the Unit of any other Cramer, the Common Elerments,
or any part thereof, for labor performed andfor materials furmisbed in work on the first Owner's
Limit,

Section 152, Enforcemernd by the Associatiom.

At fts owm initistiee or wpon the writien request of any Owner or any Security Interest
Holder, if the Associstion determines that further action by it is proper and the mechamic’s lien(s)
are not disputed clams with & reasonable basis for such dispute, the Association. after notice and
hearing, shall enforce the mdemmity provided by Section 131 of this Declamstion (Mocanics
Liens) by collecting from the Cromer of the Unit om which the Laboe was performed andor materials
furnished, the amount necessary 1o discharpe any such mechanic's liem, mechading all costs and
reasonable attorney's fees incidental thereto, and obtain a discharge of such lien. In the cvent that
{hes Cramer of the Unit on which the lnbor wes performed andior materials furmished refuses or fuls
to %0 indemnify within seven {7) days after the Association shall have given notics to such Owaer
of the total amount, or any portions thereof, from tme to e, to be ndemnified, then the failure to
20 indemnify shall be a defaudt by such Crames umder the provisions of tes Sccton and such amount
b e indemnificd shall be amd constitute an additional Asscemment for collection by the Association
subject 1o all of the provisions of Asticle 4 of this Declarstion {(Asscsaments).

ARTICLE 14. SECURITY INTERESTS
Bection 14.1. Limitation o Actions of the Aswotaiion

14.1.1.  Notwithstanding soy provisions of this Declaration to the contrary,
ihe Associstion shall m except as provided by stabube, i case of condompation or
substantial loss to the Units andfor Common Elerents, unless it has obtained the pror
written approvnl of the Owners (other than the Declarant) casting af |t sity-scven
pereent (6794) of the Association votes or of those Security Imterest Holders holding at
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liezst sixty-seven percent (67%) of the First Security Interests (based upon one vote for
gach First Security Interest owned):

14.1.1.1. by nect or omission seck to shandon of terminate the Community,

14.1.1.2.  change the pro rata interest or obligations of any Unit m onder to
Tevy Assessments or charges, allocate distnbutions of harard nsurince procesds or
condemmnation awands, or determine the pro tta share of ewnership of exch Unt in
ﬂuﬂﬂnmnﬂmsﬂwnmumﬁwﬁmmwﬂ[bﬂwwahﬁdmﬂm
extent necessary to allow phasing o add-ons in accordance with this Declaraticn);

I4.1.1.3. partition or subdivide any Undt:

14.1.1.4.  scck to sbandon, partition, subdivide, encumber, sell, or transter
the Common Flements by act or omissien.  The granting of easements for public
wlilities or other public porposes consistent with the intended use of the Common
Clements by the Comemumity is not @ transfer within the messang of this clause.
(However, this sequirememi will be deemed waived to the cxtent pecessary to allow
phmi:mmaid—mhamdmcndﬂlﬂd&ﬂmhmﬁm};

14.1.1.5. wuse haward inzorance proceeds for losses to any condominnen
propeerty in the Communty (whether Units or Common Flevvents) for other than the
repair or replacement of such condominium proporty.

Section 14,28, Approval by Security Interest Holders of First Security Tnterests

1421, Motwihstanding anything to the contrary contaimexl  in thiz
Declaration, any amendments to this Declarstion, the Articles of Incorporation or
Bylaws of the Association of a material nature: to Security buterest Holders shall be
agreed to by Owners who nopresent ol st sixty-seven percind (67%) of the
Assciation woles and by Security Interest Holders of First Security Interests who
represemt # least fifty-one perent (51%) of the Units that are subjeet to such First
Security Interests (and who have submitted a written request that the Association notity
them of any proposed action roguiring the consent of a specified pereentage of Secunty
Evteest Hodders of First Seamiy hilerests).

1427  Any action 1o terminate the legal statos of the Commumity after
substantial destrction or condemmation oogurs of for olher reasons shall be aiead to
by Owners who represent at beast sixty-seven percent (67%) of the Associafion wobes
and by Security Interest Holders of First Secyrity Ioterests who hawe submitied a
witten request that the Association notify them of amy proposed sction requinng the
comsent of o specified percentage of Security Interest Holders of Fimst Security Interests
and whe represent at beast fifiy-one percent (51%) of the Units that are subject 10 such
First Serurity Interests.

1423,  The implied approval of any Secunty Interest Holder of a First
Security Interest shall be assumed if such Secarity Imterest Helder fails to Pobosit a
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Tespomsa Lo any written proposal for an amendment within sixty (60) days after such
Security Interest Holbder receives proper notice of the proposal deliverad by centified or
regstered mail, refern receipt reqoested.

Section 14.3. Notice of Action.

Upon written request to the Assocation identifiying the name and address of the Security
Interest Holder of 2 Fred Security [Eferest of imsumer or puasantor of the First Socurity Interest, and
the readence address of the Unit which 15 subject to soch First Secumity Inferest, each Security
Inderest Holder of a Fiost Security Inferest, or insurer or goarantor of a First Security Interest, shall
be entitfed to timely writien notios of:

143].  any condemnation loss or casualty loss that affects either a material
portion of the Communmity or any Unit subject to o Finst Security Interest held, insurcd
or gueranteed by such Secuzity Interest Holdes, insurer or guarantor of a First Security
Irterest;

1432 any default i the perdformemcc of amy obligation under the
Govemning Documents by the Owner of a Unit subject 10 a First Security Interest held,
insured or gusranteed by such Secunity Interest Holder, insurer or guarantor and not
cured within sty (600 days, mcluding ot ot meted o a delisguency o the payment
of Astesgrvenis;

1433.  a lapse, concellation, or material modifieation of any msuranoce
policy maintained by the Association; and

1434.  any proposed action that roquires the comsemt of a specified
percentage of Security Interest Holders of Finst Security Interests as provided in this
Article,

Sectivn 144, Na Prigrity (her Riphts of Secuvity Interest Holders of First Security
Inieress,

Mo provision of the Governing Documents gives an Owner o any other party prionity oves
u}rﬁglﬂnfﬂnﬁmrﬂy]ﬁmlh]dunfaﬁatﬁmrhﬂnmuniuchm-nu‘sLﬁ:ilspumuml
b its First Security Inferest in the case of payment to the Owner of insurance procesds oF
comdemnation awands for besses 1o or taking of Units and/or Commaon Elements.

ARTICLE 15. DISPUTE RESOLUTTON

Section 15.1.  Intent of Article; Applicability of Article; and Applicability of Stututes
of Limisation.

15.1.1. Each Party (as defined below) agras to arcourage (he amicable resolution
of disputes, without the emaotional and financial costs of fitigntion, Accordingly, cach Party
covenants and agrees o submit all Claims {as defined below) each alleges to have to the
procedurcs st forth in this Article and not to a court of law.

4b




RECEFTION #: 2378485, B 4416 BG LBE6 05/02,/2007 at 03:54:15 PH, 52 OF 6%, R
340 .00 5 51.00 EXEMPT Doc Code: COVEHAMTS Janice Bich, Mosa County, CO CLERR
AND RECOREDER

15.1.2. By acceplance of 3 deed to a Unit, each Cremer agrees to abide by the torms
of thiz Armicle.

15.1.3. No Clam {z= defined below) may be initiated afier the date when
institution: of legal or equitable proceedings based on such Claim woald be barred by the
applecable stabote of limitaton or stafute of repose.

Section 15.2, Drefinitions Applicable fo this Article.

For purposes of thiz Article only, the following terms have the meanings sol forth o this
Setion:

1521, "AAA" means the American Arbitration Association.
1522, "Clamant™ means any Party having a Claee

1525 *Claim" means, coocpt as cxcloded or cxempted by the terms of this
Article, any claim, gnevance or chspute betwesn one Party and another, regardbess of how
the same may have ansen or on What it mdght be based, inchading without limitetion those
arising ot of or related 10 (1) the intapretation, applcation or enforoonent of any of the
Crowvernang Docurnents or the rpghts, oblipations and dutics of any Party under any of the
Governing Docurmemits; (1) the design or constructon of Inproverments; (iin) any satements,
reprizentabions, promises, warrsnfics, or ofher commumications made by or on behalf of any
Fagty.

15.2.4. "Inspecting Party™ means 2 Party causing an mspection of the Subject
Froperty b be made.

1525 "Porty™ mans ench of the fllowing: Declarant, its offscors, directors,
parters, menbers, emplovess and ageots; the Association, i officers, directors and
members; any builder or contractor, and ther respecive officers, direcloss, members,
purrteirs, employess and apents, wlse constnact residences or other Improvements in the
Coemmanity; l Persons subject to this Declmation; and any Person not otherwse subgect to
this Declaration who agrees o submit to this Article. Mobwithstanding the foregoing,
“Party™ shall nod mclede any of the partics dentified in this Section, incheding but Dot
hmited o Declarant andfor any Owmer, in the event such parties havve jointly entered into 2
separae wrillen agreernent providing for dispute resolution applicable to the Claim; in such
circumsionee, the dispate resohetion mechanism el forth i soch separate wrathen agreernent
betweemn such partics shall apply with respect to such Claim unless the partes mstually
pgres to submit such Claim to the proviswns of thas Adicle

1526, "Respondent™ mesms any Parly agmnst whom a Clamant assenis a Claim.

15227, “Subjoect Propesy® means the property being mspectied pursiamt o the
inspection aghl provided m Section 15.7 of lus Declaration (Fight to Inspec().

1528 "Termination of Medistion” mems a pereod of tme exporing formy-five (45)
ditys alfler a mediator has bem agrosd upon by e parties (however, o medialor shall be
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selected no later than forty-five (45) days after the Clamant has gven notice to the
Respondent of the Claim and if the partics arc unable to agres on a mediator, onc shall be
chosen by the AAA) and the matter has been submitted to mediation (or within such other
time a5 determined by the medintor or agreed to by the Claimant mnd Respondent) and upon
the expiration of which the Claimant and Respondent have not settled the Clam.

Seetion 153, Approval Required for Association Actionx

Except as provided in Section 156 of this Declaration (Excheions from "Claim”), the
approval of eighty percent ($0%) of a quorum (as provided n Section 154 of this Declaration
{Motice and Quonm for Association Actions)) of the Association voles cast by Members voting in
person or by proxy at o meeting duly called for this purpose, of voling parsuant to writtem ballot,
musl be obtained before the Associntion shall hove the power to insttute action on any Claim
pursuant to this Amicle, of o make any counderclaim o cross-claim m any lawsuit or other action
brought against the Asocation. Such approval must be obtained in socordanee with the
requirements of Section 154 of this Declamation (Notice and Cromm for Assneiation Actions),

Section 154, Notice and (uorum fior Assoctation Actions

Writlen notice of any meeting of Members which inclades a vote pursuant to Section 133
of this Dechimstion {Approval Requined for Association Actions) shall be seat to all Members not
less than thirty (30} days nor more than fifty (500 days in advance of the meeting. Such written
ki, oF i the vole i3 bo be by written badiot oy such written ballot, shall inchede the following
inforrmation:

15.4.1. A stmtement regarding the natmre of the Claim.  Such statement shall
inchude, withouwt limitation, the numc(s) of the proposed Respondents), the basiz and reason
for the Claim, and any siher information necesary o adequately explain the naturs of the
proposed Claim;, and

1542 A pood-futh estimate of the costs and fees, including court costs, the fees
of consultants, expent wimesses and atiorneys, reasonably sntcrpated o be incurred by or
for the Association in prosecuting the Claim, with such estimate prepared by the primary
attomey the Board proposes to have prosecote the Claim on it behalf, and

1543, A statement advising Members that the costs and fees of prosecuting any
Claim may substantially mercase the amount of Asscesments payable by the Cramers o the
Assocabion; asd

15.4.4. A pood-faith estimate of the manner in which any monics recovered from
the Claim will be distribated or paid o consultants, expert witnesses, the Association, its
attormey(s) and amy others, prepared by the pamary attomey the Board proposes 1o lave
prosomate thee Clanm on it behalf and

154.5. A good faith cstimate of the projected time frame for resslution of the
Claim; and

41
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15.4.6. All terms and provisions of the agreement between the Association and the
attormeys) the Board proposes to have prosecute the Clam.

The presence: of Members or of proxics, or if by baliot then recept by the Association of
written hallots, entitied to cast eighty percent (30%5) of afl of the Association votes, shall constitate
2 guoram al any mesting at which the Members vote on approval of sy Clamm the Associabon
wizshes to bring,

Hection 15.5, Reguired Form of Procy ar Balles

Each written proxy, amd exch ballot, which purporis to vole om, or antleorize a vole on,
approval of the Assocation bringing a Claim shall contain the following statement:

With full knowledge and understandimy, that my annual Assesaments ray be
significantly increased by the cests and fees assocated with the proposed
claim, Vwe APPROVE the authority of the Association to bany, such claim.

SBection 15.6, Fxrlusions from ™ (Clmim ™.

Un]zs&iqm:{fmnﬂymempttdb}rﬁlishmkc,allﬂammwnmynfﬂummube
subject 1o the provisions of this Article.  Notwithstanding the forepoing. unless all Parties thercto
otherwise agree, "Claim™ docs ot include the following, whether such are brought by lawsust,
counterelaim or cross-elsimn and the sme shall not be subject to the provizions of this Article:

15.6.1.  An action by the Associotion to enfirce amy provision of Article 4
o thes Dedarstion (Amessmonis).

1562 Anaction by the Association to obiain a temporary restraming order
or injuiction {or equivalent emergency equitable relief) and such other amcillary rehel
33lh-l:mm‘lnm}'dmm:ﬁmhnfdﬁtﬁmﬁrﬂtmynﬁhnpmﬂﬁmnfhﬂdt]ﬂ
of this Declaration (Restrictions) or of Asticke 5 of this Declaration {Architecturs]
Renmemw

15.6.3, Any suil betwesn or among Cwmers, wiich docs ned inchude
Declarant or the Association a5 o party, if such suit assents 2 Claim which woukd
constitute a canse of ction independent of The Governing Docurnenis.

15.6.4, Any suil in which any mdispensable party 15 ol & Party, ns defimed
im this Article

Sectiom 13.7. Right to Inspect

Prior to any Party commencing any proceeding spmnst another Party, mehsling bot not
limited to an alleped defect of any Improvement, the Respondent shall have the fght to be heard by
the Claimant and, if any Claimant @ the Associgtion, by the Members, and fo socess, NSO,
correct the condition of, or redesign any pertion of any Improvement a5 to which a defect 15 lleged
ot otherwizs comect the alleped dispote; provided, howeneer, any cormection o, or redesmgn of, an
Improvement shall be made upon tarms and comditions reasonably acceptable 1o all affected Partics,

41
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Tn the cxercise of the inspection nghts contained herein, the Ingpecting Party shall do all of the
folloenmg:

1571, be carefal to svosd unrepsonable mtrosion wpon, or harm, damage
or costs to the alfected Porty meluding, withowt limgitation, wsing itz best efforts o
avoid causing any damage to, or interference with, any Improvemsnls 10 the Subject
Propety;

1572, mimmize any disnption or inconvenience to any Person wh
ocoupies the Subject Property:

15.73.  rtemove daily ol debris caused by the inspection and boonted om the
Subject Property; =nd

1594, in a remsonable and timely manner, at the sole cost and expenst of
the Inspocting Party, promptly remove all equapment anel wateriaks from the Subject
Property and repmr and replace all damagr, and restore the Subject Property 1o the
condition of the Subject Property as of the date of the inspecticn unless the Swhjet
Property is w0 be immediately repaired.

The Inspecting Party shall not pormit any lien, claim or pther encumbrance arising from the
exercise of its right 10 inspect to acerue agamst of attach o the Subject Property.  The Inspecting
Party shall indernnify, defiend, and hold harmnless the affected Owness and their Bamily members,
tenants, muests, employees and agets, apminst amy and all Bability, claims, demands, losses, oosls
and domages incured, including court costs and attomeys fiees, resulting from any breach of this
Section by the Inspecting PasTy.

Seciion 15,8, Mandetory Frocedures.

1581,  (ood Faith Negotiations. The Pasties shall make every reasonable
effort 1o mest in person and confir for the purposcs of nesobvang the Clam by pood
faith nepotiation. Any?ﬂymymmmﬂuthywmdhﬂwm
comenitnts to assist such Party in negetiations and to attend meetings.

1587 Notice. Prior o procoeding with any claim apainst a Respondent,
each Clamant shall pive a ootice e cach Respondent, which notice shall slale poinky
and conciscly:

15821, the natore of the Claim, including all Persons mvolved and
Rospondent's role in the Claim;

15822 the begal or contractual basis of the Claim (i.c., the specifie
muthority out of which the Clum arises), amd

15823, the specific reliel andor propesed remedy sought.
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1583, Medigtion.

1583.1. I the Patics do sot reselve the Clam through negeliabions
within sixty (60) days after submission of the Claim to the Respondent{s), Claimant
shall have an additional thirty (30) days to submit the Claim to mediation under the
auspices of the AAA in accordsmoe with the apphoable AAA rules, & welected by
the arbalmilbor.

15632, K Clumant does mod subemit the Claiom to mediation within swch
time, or does not appear for fhe medistion, Claimant shall be deemed to hove
waived the Claim, snd Fespondent shall be released and discharged from any and
oll Habibty fo Clamant on account of sach Claim; provided, nothing hersm shall
refeass or discharpe Respondent from any labality fo any Peson obe than the
Claimant,

15833 Any settlement of the Clam through mediaton shall be
documenited inowntng by the medistor and sigeed by the Partics, 15 a Temination
of hMediation nocars, the medhator shall 2moe a notice of Termination of Medintion,
The Termination of bedation notiee shall set forth thal the Parbies are af an iopasss
and the date that medibion wis lemmated.

158.34. Each Party shall bear its own costs of the mediation, incheding
attomneys’ fees, and sach Party shall share equally oll charges rendered by the
mediator.

15335 I the Partics agree w0 o resolution of any Clam theough
nopofistion of mediabon 0 accondance with subsection 1383 and amy Farty
thevcafter fails to abide by the terms of sech agreement, then any other Party may
file suit or imitiate arbitration proceedings to enforce such agresment without the
need 1o again comply with the procedurcs set forth in Section 15.8 of this
Declaration (Mandatory Procedores). In such event, the Porty taking action to
enforee the agroement shall be entitfed to recover from the non-complying Party (or
if more than one non-complving Party, from 21l such Partics pro min) ol costs

& incured 10 enforcmg such agreement, incheading without hmmitation, atiomeys” fees
and coamt oosts.

1554, Bindimg Arbitraiion.

15.84.1. Upon Teominstion of Mediation, if Claimant desires W pursss
the Claim, Claimant shall, within tharty (300 days tercafter, be entitled to initiate
final, hinding sbitration of the Claim under the auspices of the AAA 1 secordance
with the applicable AAA rules, as selocted by the arbitrator. Any judgment upon the
award remdered by the arbitrator may be entered m and enforced by any court having
jurizdiction over such Clum. Unless otherwise mutually agreed to by the parties o
the Claim, there shall be onc arbitrator whe, fo the extent feasible, shall hawe
expertize in the ares) of dispute, which may include legal expertise if begal isswes
are involved.

Al
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15842 Euch Pty shall bear iz own costs and expenses and am wqusl
share of the srbitmtor's and edmindstrative foos of arbitmation.  Motwithstanding the
forepoing. if a Parly umsuccessfully contests the validity or scope of wabitrition m a
court of law, the arbitrator or the court shall award reasomable attormeys” foos and
cxpenacs ncurred in defending much contests, incloding those mourred in mal or on
appeal, to the non-contesting Party. All decisions respecting the arbitrability of any
€ kaim shall be decided by the arbitrator.

15843 The award of the arbitrator shall be accompaned by detailed
writhen findings of fact snd conclusions of laow. Except as mey be required by low
or for confirmation of an award, neither a party nor an arbitrabor may disclose the
extsiemes, content, or results of any arbitration without the prior writhen comsent of
all Partics to the Claim.

Section 15.9, Einhility for Failure of Asvociation to Maintsin an Action,

Mo director or officer of the Azsociation shall be hable to any Person for failore to institute
or maintain or bring 1o conclusion 3 cmes of action, medistion or arbitmation if the following
criteria are satisfied: (2) the dirsctor of officer was acting within the scope of such direcior or
officer’s duties: {b) the director or officer was acting in good foith; and (<) the act or omIssion was
psl willful, weanton o grossly neglipent.

ARTICLE 16, GENERAL PROVISIONS
Section [6. 0. Enforcement; Fines

16.1.1. Subject to Amticle 15 hereof {Enspute Resolution), enforcement of
the covenants, conditions, restrictions, excements, reservations, nights-of-way, Hens,
charges aod other provisions contained m any of the Goveming Docaments may be by
amy proceeding at baow or in equity against any Person(s) viclating or atlempling to
violate any soch provision. Except as otherwise provided in this Declamtion, the
Association and any aggrieved Owner shall have the nght to institute, sxmintain and
prosccute amy such procecdings subject to Article 15 of this Declaration {Dispute
Resolution). For each claim, including, but not limited to, counterclaims, ross claims
ared third-party claims, in any proceeding to enforce the provisions of CCHOA or of any
of the Goveming Documents, the prevailing party shall be awarded its reasonable
collection cosls and sttomey fees and costs incurmed in psserting or difending the
matter, Failure by the Azsociation or any Craner o aeforcs ainy covenant, restrichion or
other provision herein comtained, or any other provision of any of the aforesaid
docements, shall in no event be deered a waiver of the right to do so thereatter,

16.1.2.  Subject to the following sentence, the Association shall have the
right to levy and collect fines (as provided i Article 4 of this Declaation
[Assessments)) for the vielation of any of the Governing Documents. Prooe to
mﬂmﬂunﬂmﬁm,lhmmmmm‘]nfﬂhuﬂﬁﬁ or an aathorized

company of the Assocation, shall mail a potice of vioktion 1o e
Pcm:aﬂ:ﬁ}aﬂq:ud to be in violation of any such provizion and such notified Person{s)

ad
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has a right to a hearing upen submission fo the Board of Directors of & written request
for hearing, which is properly signed by such Person(s) and dated, within ten (10) days
after the notice of violation has been mailed or soch other time 25 the Board of
Ihrectors may decide i its diseretion from tmne 1o time;, folure of 2 neduhed Person fo
riqucst & hearing in writing within the required Gme persod shall constifute a waiver of
such right to a bearing.

Section 162 Severalilinn

All provisions of this Decluation, the Asticles of Incorporation and Bylaws of the
Asspciation are sevierahble. Invalidation of any of the provissons of any sach docarsents, incloding
without limitation any provision(s) of Artide 15 of this Declamtion (Dispute Resoluton) by
judiment, court orler o offerwise, shall in oo way alfexd or hirmit any other provizions which shall
remann in full force and effect.

Section 163,  Conflics of Provisions

In case of any conflict betwoen the Master Declamtion and this Declaration, the Master
Declaration shall contrel. In case of any comilict between thiz Declaration and the Articles of
Incorporation or Bylaws of the Amsociation, this Declaration shall controd, In case of any conflict
between the Aricles of Incorporation and the Bylaws of the Association, the Asticles of
Iecorporation shatl comimel,

Bectiom o Amreenmtion

164.1.  The Declarnt may amend this Declaration at any time fiom tmme 1o
time, wotl sutematic termination of the Specal Declorant Rights as provided in
Section 1.33 hereof, without the consent of any Crwher, any Security Interest Hobder, or
any other Person, m order 10 add additional real estate to the Community from such
Insstioms as the Dechrant may elect m ils sole diserction, so Jong as the tosal additional
real estate so annexed o the Commnity pursuant o this Section does not excesd ten
percent (10%) of the total arca described i the atached Exhibit A {or such larger
percentage o mumber a5 may be permitted by CCIOA at the time such action 15 taken).

16.4.2%. Faoept as otherwise specifically stated in the docwnenl porsuant to
which property is anmexed, all provizions of this Declamtion, including, bul not limited
to, those provisions reganding obligations fo pay Assessments o the Association and
any sight to cast votes o5 Members, shall apply to Units in the annexed propety
immediately upon the effective date of the annexing: decament (which shall constituts
the date of recomfing thereof unless otherwise stated in such document). Each
annexation to this Declaration, of any, shall be deemmed to constibnte an pmendment (o
ihiz Deeclamtsom.

Section 16.5. Declarans’s Une

16.5.1.  MNotwithstanding anything to the contrary comtained in this
Declarstion: Declaramt bereby reserves o right and essement lo perfonn development,
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construction, reconstrzction, repair and warranty work on the property described o the
attached Exhibit A; it shall be expressly permissible and proper for Declarant and its
employecs, agents and contracters, W perform such activities, and 1o maintum upos
portions of the Community such fachities, 2s Declaramt deems neoessary or meidental
to the construction snd sale of Units, and development and construction of
Improvements, specifically incloding, withoat limiting the: pemerality of the foregmng,
maintaiming management offices, signs, modet umits, construction offices, tailers and
salix offices, in such wumbers, of such sizes, and at such locations as Declomat miy
determine from tme o Gme @ its reasonable discretion.  Nodhing contamed in the
Declaration shall limit the tight of the Declarant or require Doclarant to oblain
approvvals: () o excavade, ouf, fill or grade any property (with the consent of the
Orwrer thereof) or b constract, alter, demolish or replace any Improvements; (b) to usc
m-mmmmymapmyaxammmmﬁmmgmtuﬂimnmdd,wﬂm
or leasing office, in eonnection with the development, construction or sale of any
property; andier {€) to require Declarant 1o seck or obtan the approval of the Board of
Threctors or of the Association for any activity or Improvement by Declarant om any
property owned by Declarant.  Any real estate uwsed o a sales office, manzpement
office, construction office or a modd shall be a Unit or Common Elements, as
mﬁmmmmmﬂmmum{ﬁdmmmwﬂ

1652  The Declarant anticipates constructing additional Condominium
Buildings, Units, and other Improvenwents in the Comsrnnity, Femee, nobwithstanding
anything to the costrary, the Declasation anior the Condomindium Map may be
amended andior supplernented, in whole or in part, at any frmse from time to time, by
the Declarant without the consent o approval of any other Owner, any Secarity Interest
Huolder, or any other Person, in onder to complcte the Phases or o otherwise provide for
additional Condominium Buildingfs), Unit(s), Common Elements andfor Limited
Commenon Elements on any of the property described on the aftached Exhibat A.

16521, Cachsuwch amendment andfor supplement shall be effcctive upon
recarding the follewing in the office of the Clerk and Recorder of Mesa County,
Colorade: one o more amendments or supplements to the Condominium Map
depicting such additions and changes; and one or more special amendments o
supplements to this Declaration, inclading without livitateon, any nmmensdmenL,
supplesncat andfor replacement of the attached Exhibit B to this Declaration, sulject
to amy Turther revisions b said Exhibat B by amendments or supplements to the
Condominium Map andéor Declaration as providad in this Declisation.

16.5.22. Upon the recording of a Condominiom Map in Mesa County,
Codorado, with wespect to o Phase, the Condominium Building(s) and other
Improvenends, other than the Individual Arr Spaces, i such Phase shall become
"Comemmon Ehements™ under this Declaration, and the condominium wmits in such
Phase shall become "Residential Undts™ under this Declamtion. At such time, the
applicable Special Unit shall be converted to eight (&) Residential Units and the
applicable Special Unit shall cease 1o exist. Subject 1o subsection 16.3.3 below,
Dicclarant may construct or complete the Phaees at any time mnd Fromn B B tTme,




