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OF COVLNANTS, CCNDITIONS AND RESTRICTIONS
THIS DLCLARATION, wmade on the date hercinafter set [orth by Jose .. Rabanal,

Rebecca Rabanal, John B. Curtis, and Sybil P. Curtis . hereinalte” r2ferred tc as

’\4
"Declarar.." VT EL RO cAYNTY O Wtk

ACOADED ATY ai(l“( . B

acerlion "i;:’z:}gg:\j cremraee

WHERLAS, Declarant is the nwner of certain groperty in V'EDGEWOOD FARK

WITNESSETH:

tasy tawvfe to:

SUBDIVISION, TILINGS NQ. 2 a~. 1, a Planned-Unit Developrient in Mesa County,

.

Colorado, more {utly described as follows:

Beginning S 0° 07" 20" W 1216.00 feet fro:n the NW Corner of the

NE 1/4 SW 1/4 Section 16, T1 S, R1 [, Ute Meridian, thence

N 897 59' 00" E 544.5 feet, thence N 0° Q7' 00" E 160.00 feet,

thence N 89° 59' 00" F 776.26 feet, thence S 0°08' 00" W 1055.74

feet, thence West 495.45 feet, thence N (° 07 00" L 528.09 feet,

thence West 825.00 feet, thence N 0° 37 00" E 367.39 feet to the

Point of Beginning. Containing 20.00 acres more or iess an< other-

wise known as Wedgewood Park Gubdlvision, Filirqs No. z and 3.

NCW THERETORE, Declarant hereby declares that atl of the properties described

above shall he held, = and conveyed subject to the following eecsements,
restrictlons, covenants, and conditions, which are for the purpose of protecting the
value and desirabtlity of, and which shalt run with, the real property and be binding
on all par*les having any right, tizle or interest in ti.e described properties or any

art thereof, thefir heirs, successors and assigns, ard shall inure to ths benefit of
p

each owner the-eoar.

ARTICLE 1

DEFINITIONS

Secilon 1. “Association" shall mean and refer to Wedgew~ood Park iJomeowners

Assoclation, (L successcrs and assluns.
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2ec7ton 2. "Owner” shall mean and refer to the record wwner,
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whether one

,

YmMOrT -ersors or entities, of g fea simple title to any Lot whivh ic a part of the

Uraverties, including contrazt sellers, but excludiig those having soch interesr

merely as security [or the performance of an oblige tion.

section 3. “Prapertics” shall mean and relzr to that certain real property

-ribefore described, and sueh additions thereto as miy hereafter be brought

< +hin the jurtsdiction of the Association.

Section 4. "Common Area® shall mean all real property owned by the

Association for the common use and enjeyment of the cwners. The Common Area

to be owned by the Association at the time cof the conveyance of the first lot is

described as follows:

common cpen space in Block i; and Recreational Vehicle Parking

in Block 3, Wedgev,ood Park Subdivision. Filing No. 2, Mesa
County, Colo:ado.

section 5. "Lot" shall niean and refer to any plot of land shown upon

any recorded subdlvision map of the Propertie s with the exception of the Common

hiea.

Section 6. “"Declacant" shall mean and refer to Jose G. Rabanal, Rebeccsu

Rabanal, John B. Curtts, and Sybil p. Curtls, thefr successors and assigns if such

Successors or assigns should acquire more thisre ane undeveloped Lot from the

Declarant for the purpose of cevelopment.

ARYVICLE 1f
PRGPENRTY RIGHTS

Section 1. (wners' Easements of Enjoymeat. Lvery owner shall have

: right and easement of enjoyment {n ard to the Commdn Area which shall
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be appurtenant to and shall pass with the title to every Lot, subject

to the followiny provisions:

(a) the vight of the Association to charge rcasonable
admission and oiher fees for the use of any recreational
facility situated upon the Common Area;

(b) the right of the Associationbto Suspend the voting
rights and right to use of the recreational facilities by an
owner for any period during which any assessment against his {
Lot remains unpaid; and for a period not to exceed €60 days
for anf infraction of its published rules and regulations;

tc) the right of the Association to dedicate or tranfer
all or any part of the Common Area to anykpublic agency,
authority, or uvtility for such purposes and subject to such
conditions as may be agreed to by the members. No such
dedication cor transfer shall be effective unless an instrument
signed by two-third (2/3) of cach class of members agreeing
to such dedication or transfer has been recorded.

Section 2. Delegation of Use. Any owner may delegate, in acccrdance

with the By-Laws, his right of enjoyment to the Common Area aund facilicies
to the members of his family, his tenants, or contract purchasers who

reside on the property.

ARTICLE III
MEMBERSHIF AND VOTING RIGHTS
Secrion 1. Every swner of 2 lot which is subject to assessment
chall be a member of the Associacion. Membership shall be appurtenant

to and may not be separated from ownership of any Lot which is subject

Lo assessment.
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Section 2. The Assocation shall have two c.asses of voring
membership:

Class A Class A meambers shall be all Ownors with the
exceprion of the Declarant and shall be enticled to one vote
for cach Lot owned. When mere then one person nolds an
interest ir. any Lot, all such persons shall be members. The
vote for such ot shall be exercised as they amcng themselves
determine, but in no event shall ﬁoré than one vote be cast
with respect te any Lot.

Class B. The Class B member(s) shall be the Declarant
and shall bpe entitled to three (3) votes for each Lot owned.
The Class B membership shﬁli'ceése ana be ﬁonverted to Class
A membership on the happening of eithier of the following
events, whichever occurs earliexr:

(a) when the total votes outstanding in the
Class A memgérship equal the toral votes out-
standing in the'Classz membership, or

(b) on January 1, 1983.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Perscnal Obligation of

Assessments. Declarant, for each Lot owned within the Properties, hereby
1ssessments . g

covenants, and each Ownerv of any Lot by aéegptance of a deed therefor,
whether or not it shall be'so expressed In such deed, is deemed to
covenant and agree tu pay to the Association: (1) annual assessments
or charges, and (2) special aswcssments for capital improvements, such

‘assessments to be established und-collected as hereinafter provided.
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Th: annual and special assessmeuts, together wi:n ilnterest, costs, and
reasonable attorney's fees, shall be a charge on the land and shall be

a continuing lien upon the property against whicii each such assessmant

is wmade. Fach suach assessment, together with interest, costs, and
reasonable attcirney's fees, shall also be the personal obligation of the
person who was the Ownev of such property at the time when the assessment
fell due. The personal obligation for delinquent assessments shall not
pass to his sucuessors in title unless expressly assumed by them.

Section 2. Purpcse of Assessment. The assessments levied by the

Association ‘shall Ye used exclusively t» promote the recreation, health,
safety, and welfare cf the residents i1 the Properties and for the

improvement and maintenance cf the Common Area.

Section 3. Maximum Anrual Assessment. Until January 1 of the ycar

immediately following the conveyance of the first Lot to an Owner, the
maximum annual assessment shall be Twelve Dollars ($12.00) per Loz,

(a). From and after January 1 of the year immediately
following the éonveyance of the first Lot to an Owner, the
maximum annual assessment may be increased each year not more
than 3% above the maximum assessment for the previous year
without a wvete cf the membership.

(b) Frem and after January 1 of the year immediately
following the conveyance of the first Let to an Owner, the
maximum annval assessment may be increased above 3% by a vote
of two-thirde {2/3) of each class of members who are voting
in person or by pr&xy, at a meeting duly called for this
purpose.

‘(c) The Board of Directors may fix the annual assessment

at an zmourit nat in excess of tne maximum.
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Section 4. Special Assessments for Capital Improvements. In

addition to the annual assessments authorized above, the Asscciation

way levy, in any assessment year, a special assessment applicable to

that yeat only for the purpose of defrayirg, in whole or in part, the
cost of any constructicn, reconstruction, repair or replacement cf a
capital improvement upon ths Common Area, including fixtures and personal

property related thereto, provided that any such assessment shall have

the assent of two-:nirds (2/3) of the votes of each class of meudbers
who are voting in person or by proxy at a meeting duly called fcx this

purpose.

o

Section 5. Notice and Quorum for Any Action Authorized Under

Sections 3 and 4. Written notice of any meeting called for the purpose

of taking any action authorized under Section 3 or 4 shail be sent to

all members not less than 30 days nor more than 60 days in advance of

the meeting. At the first such meeting called, the presence of members
‘or of proxies entitled to cast sixty percent (60%) of all cthe votes

of each class of membership shall constitute a quorum. If the required
gquorum is not present, another meeting may be called subject to the

same notice requirement, and the required guorum at the subsequent meeting
shall be one-half (1/2) of the required quorum at the preceding meeting.
No such subsequent meeting shall bLe held more than 60 days following the
"preceding meeting.

Section 6. Uniform Rate of Assessment. Both annual and special

assessments must be fixed at a uniform rate for all lLots and may be

collected on a monthly basis.

Section 7. Date of Commencement of Annual Assessments: Due Dates.

The annual assessments provided for herein shall coumence as to all Lots
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on the first day of the month fcllowing the :on' 2yance of the Cc.mmon
Area. The first annual assessment shall be adjusted ac:cording ro tne
number of months remaining in the calewnd:iv year. The Board of Direcctors

ehall fix the amount of the annual assessza~it aga.nst each Tot at least

thirty (30) days in acdvance of cach ann. . nsscssment period. Wri wen
notice of the annual assessmcnt shall be .ot to every Cener subject
thereto. The cue dates shall be establi:hed by ¢l board of Divectors.

The Association stall, upon demand, and

]
74

::%ie charge, furnish
a certificate signed by an nfficer of the isscciation sertting forth

whether the assessments on a specified 1ot have been paid.

Sectien 8. Effect of Nonpayment of Assessments: Remedies of the

Association. Any assessment not paid within thircy (30) cays after the
"due date chall bear interest from the due date at the rate of six percent
(6%) ?ér annum. The Association may bring an action at law againéc the

Owner personally obligated to pay the same, or foreclose the lien
against the property. ilo owner.may waive or otherwise escape liabiliry
for the assessments provided for herein by non-use of the Common Area

.2t abandonment of his Lot.

Section . Subordination of the Lien to Mortpages. The lien of

the assessments provided for herein shall be subordinate to the lien of
20y first mortgage. Sale or transfer of any Lot shall not affect the
assessment lier. However, the sale or transfer of any Lot pursuant to
mortgage foreclosure or any proceeding in lieu thereof, shall extinguish
the lien ef such assessmehts as to payments which became due prior to
such sale or transfer. No sale or tranfer shali relieve such Lot frem

liability for any assessments thereafrer becoming due or from the lien

thereof.
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ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be conmwnced‘
erected or maintained upon the Properties, save and except those erected
‘r approved by Declarant during development, nor shall any exterior
addition to or changé or alteration therein be made until the plans and
specifications showing the nature, kind, shape, height, naterials, and
location of the same shall have been submitted to and approved in writing
as to harmony of external design and locatioa in relation to surrounding
structures and topography by the Board of Directors of the Association,
or by an architectural committee composed of three (3) or more repre-
sentatives appointed by the Board. In the event sald Board, or its
designated cormittee, fails to approve or disupprove such decign and
location within thirty (30) days after said plans and specifiications
have been submitted to it, approval will not be required and thisL

Article will be deemed to have been fully complied with.

ARTICLE VI
USE RESTRICTIONS

Section l; Use of sites is restricted to high quality, single
family dwellings having no less than 800 square feet of floor space
exclusive of porches, patlos, garages, carporté and ouvtside storage.
No store, office, other thén temporary cdnstruccion offices, or other
nlace of business of any kind and no ihospital, sanitorium, or «.her
place for the care or tre;tment of the sick or disabled, physically or

mentally, noxr any theater, saloon or other place of entertainment, nor

any church, club, fraternal association or other association, save ard
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cveept the Wedgewood Park Home Owners Association, nornally or regularly
involving the gatheving of pecple in proups larger than the family will
h:‘ereiﬁed or permitted upen nhe sites, ond no business of any kind or
sharacter whatevev, incluoding L=Aauly shops . shall be conducted thereon,

or in, or from any building thevcon

Sectior 2. There will be only one dwelling par site Lo be used by
one family only. No mobile Yomes shall Le parked or stored within the
Subdivision. This does not include recreat;onal vehicles which are

treated in Section & belowu.

Section 3. The follewing location restrictions shall zpply:
Zexro lot line restrictions_shall be in effen:z: however, 1in nc case
shall there be fewer than ten (10) feet between liviﬁg cuarters of any
twe residences. Homes shall be arranged in such manner as to btreak the
monotomy Gf straight lipe front sot-backs, with no front set-backs being

less than fifteen (15) feet from the front pIopercy line.

Section 4. All recrcationat vehicles (mctorcycles, snowmobil: o,

w3

H

hoate, campers, mOLCE “omes, etc.) will be steored on the rear portic
of yards. No on-street parking of recreaticnal wvehicles is permitted.
if sajd items .are stored on any lot within the Subdivision in a storage
building constructed therefor, plans must be approvcd, as provided for
r Article V herein and such buildings shsll be situated on_the rear
one-Lalf (1/2) of any privately owned lot. Garage, storage bulldings
or any stiucture so approved for construction shail be expeditiously
completed and immediately painted.

Section 5. No elevated tanks of any kind (cil, gas, water, etc.)

will be permitted iIn the Wedgewood Fark Subdivision.
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Section 6. Clotnhes lines, o¢:* ~ment, garbage cans, service vards,
or storage avcas shall be adequately screcned by planting or construlIiivn,
Wo structurce in excess of two (2) stories above graund level shall te
erected, placed, cr permitted on the site. Structures having only onc
(1) level above & basement shall be considered only cne stery. No radio,

short wave or television antenna over ten (1.0) feet above the highest
point of the roof iine is permitted unless approved by the Architectural
control Committee or other appropriata Subdivision authority.

Section 7. No building or remodeling o¥ any building, fence, wall
or other structure will be commenced, ereCIed or maiuncained until the
plans and speCLflcatlons therefore showing the nacture, kind, shape, hﬂLChL,
materials, floor plans, location, exterior color scheme aiCerétion or
igrading‘cf the building site have been subaitted to the Architectural
Control Committée; or oluer appropriate Suhdivision authority, and ap-
proved in writing thereby and filed therewicth and a proper building
permit has béen obtained from the Coﬁnty. The Architectural Control
Committeas, when such &g eatablinshad, shall nat 4 faa depending on the
nature and extent of the plans for the cost of its examinatior.. The
Conmittee shall have the right to refuse qpproval for conatructlon of
any improvement which in 1its opinion is unsuitable because of aeschertic
or other reasons. The fece shall not be refundable.

Section 8. No obnoxicus, cffensive or other activity which weculd
constitute a public or private nuisance or annoyance to the neigntorhood
will be permitted, including, but not 1imited to, the repair of auto-
mobiles other than minor tune-up type work performed by an Ownexr on his

own vehicle, on his or her own property, is expressly forbidden.
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Section 9. Darngerous or wild aniwals, livisceck, including vabtlrits
or poultry will ncot be kept. Fouschold pets will be permizted so tong
as they remain in control of the site owner. The number of such “ouvue:

hold pets shall be limited by County laws or ordinances concerning the

same.

Section 10. No firearms, fireworks, explcaives, sir vifles, DBE puns,
crossbow: ‘v sjwilar devices shall be discharged z% any point within nor
at any target waisthin the Subdivision.

’ SECC¥93_1£; No advertising signs, rillboards, ocv ursightly obliects

shall te maintained or erected. 'For Sale" signs may be posted if no

larz. itian those allowed bv Mesa County Zoning Resolutions concerning the

Section 12. No junk or trash, includiig inoperable automobiles, -vill

be allowed to accumalate and the same must be regularly moved.

Section 13. The Associatior. upon the failure of the own 'r or tenant
of any lot to maintain his lot, lawn, and/or improvements, including the
payment of any taxes assessed thereon, in a reasonable satisfactoxry
manner as determined by the Association, or upon use by the owner or
cenant an unlawful i-vivity, or in a manner inconsistent with thece
covenants, may cnter upon the site and repair, maintain, rehabilitezte.
and restore the premises znd/or improvemerts or abate the improper use

or pay the taxes thereon and any costs shall be charged against the

swner or tenant of said site and collected in the manner set forch in

Article IV herxecof. '

ARTICLE VII
GENERAY. TROVISIONS

Sectron 1. Enforceuent. The association, or any Owner. shall have
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the right to enforce, by any prcceeding at law or in equity, all
resctrictions, conditions, covenants, yvescrvations, liens and charges

row ot hercafter impozed by the provisions of this Declaration. Failuve
sy the Association or by any Owner to enforce any covenant or restriccion
nerein contained shall in no event be deemad a waiver of the right to do
so thereaiter.

Section 2. Severapility. Invalidation of any one of these coverants

or restrictions bty judgment or court order shall in no wise affect any

other provisions which shall remain in full force and effect.

Section 3. Ameadment. The covenants and restrictions of this

Decliaration shall run with and bind the land, for a term of twenty (20)
veatrs from the date this Declaration is recorded, after which time they
shall be automatically extended for successive puriods of ten (1G) years.
T.is Declaration mav be amended during the first twenty (20 vear period
by an instrument sign2d by not less than ninety percent (90%) of the

Lot Owners, ;nd thereafter by an instrument signed by not lesrs than
seventy-five percent (75%) of the Lot Owners. Any amendment mast be

recorded.

Section 4. Annexation. Additional residential property and Common

Area may be annexed to the Properties with the consent cf two-thirds

(2/3) of each class of members.

Section 5. FHA/VA Approval. As long as there is a Class 3 merher-

chip, the followirg zctions will reguire the prior approval of the
Federal Housiag Administratvion or the Veterans Administration: Annexation
of additional properties, dedication of Common frea, and amendment of

this Declaration of Covenants, Conditions and Restrictions.
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ERTICLE VITI
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LANDSTAPING

3ectfon 1. Tyoc of Landscavuug . zrmittea: Landscaping of eah (ol shalt be
oredbmlnately of a type commonly known as desert landscaping and shall consist
of a ground cover adeguate to keen down - st and weeds and shall be maintained
ir; su~h manner as L0 peaulify the area. Such desert landscaping may irclude,

but is not imited to, crushed rock or crushed brick, large stones, etc., driftwocd

cr cther slmilar material; ani/or varlous species of plants and shrubs not reqguiring
excessive use of treated water for irrigation ourposes.

Any arca or agyregate of areas oi g ass or lawn shall not exceed twenty-five
percent (25%} o! the lot area excluding the house, drive, c~rport Or garagrs a1acd
walks shall be contained within an enclcsed courtyard on the rear fifty p-ocent (S0%)

of the lot.

s

Section 2. Inctallation Schedule: Ground cover as described in 3ection 1 above
shall be installed oy bullder in {rent yards within one hundred and twenty (120) Jays
from the date of initiul bccupancy of each dwelllng. Also, buliaer shall install one
tree such as lombardy poplar, ash. or such other spe.ie &3 recommended or approved
by the parks department on every other (alternating) front sroperty lines.

In event that weather conditions prohibit said ground cover (nstallaticn during
the 120 days as explained above, builder shall complete such Installation within a

reasonable pertod of time but at the zarliest possible date permitted by weather condi-

11ons.
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M OWITNESS WIETEDON . the undersigned, being the Declarant herein, has

x:f7 : ‘/‘ 7

“ereunto set his hand and seal this /7~ day ot /;,g]ﬁ.pkm_/ql,

mj’]j_.

- C/ 7
#_//’J’L / L‘L éfutu ot

Josgb Rub nal, Declarant

“Hod oo Kabaient

B becca Rabanal, Declarant

%,@Az_/ﬁ A7

n B. Curtls Declarant

(S l & a2 .

- RPN ke

Sybil Fﬂ Curtis, Declarant
L.

STATLC OF COLORADO )
COUNTY O MES® )

=
The foregoiny instrument was acknowledged before me this s/ = day of

___K/j/f.,izf,mé«/ , 1977 , by Jose G. Rabanal, Rebecca Rabanal, John B.

Curtis, and Sybil P. Curtis, Declarant.

In witness whereof I have hereunto set my hand and seal.

nay .
-t
. c
&

: -\()T['\ R %
f ol - . 4 . .
oS ] ) L O L

;':" ' < <
oA R Notary Public

My commiszion explres:

i 27 5L




