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State of Colorado)
Gounty of Mesa

AMENDED CONDOMINIUM DECLARBATION -

3001 CONDOMINIUM

ARTICIE I, Recitals and Certain Definitions,

Section 1.1 The Real Property: the Declarants,
Jack R. Cagle, Framces M, Cagle, Linda Thomas, Emmett Elizondo,
Maria M. Elizondo, Cloy R. Brown, Evelyn B. Brown, D, G, Son,
Mabel EBE. Son and Muriel M. Corm, some of the undersipned, are the
ovners of that certain improved real property located in Mesa County,

Colorado, herein sometimes referred to as "Initial Propexrlty', as
follows:

Bepinning at a point in Che North line of the
SEISEY of Sectiom 2, T1S5, R1W, U.M. a distance
of 3738.5 feet South 89°47' West from the North-
east corner of SEISE! of Sectiom 2, thence South
0°0L" West 333.3 feet, thence South 89°47' Wesr
147.2 feet, thence Nerth 0°01l' East 333.3 feet,
thence Horth 897477 East 147.2 feet to the point
of heginning.

Jack R, Cagle and Wallace Corn, two of the undersigned,
herein sometimes referred to as "Cagle and Corn™ are the owners of
that certain improved real property located in Hesa County, Colorado,
herein sometimes referred to as "Cagle-Corn Immroved Property", as
follows:

Commencing alt a point in the East line of Secction
2, Tl5, RIW, U,HM, 940 feet Norch 0°01' Fast of the
aoutheast corner of Sectiom 2, thence South 829°47!
Horth a distance of 40.0 feet to the Point of
Deginming, thence South 89°47' North a distames of
552.067 feet, themce Horth 5°22'30" Eask along the
center line of the Tittle Bookeliff Bailtoad a
distance of 330.2) feet, thence Heorth 89%47' East
along the MNorth line of the SEiSE! of Section 2
a distance of 31.4 feet, thence South 0°01' West
a distance of 333.3 feel,thence North 89°47' East
a distance of A85.7 'feet, thence South 0°01' West
a distance of 45.7 feet to the Point of Beginning
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atd are also the owners of that certain unimproved real propertcy
located in Mesa County, Colorado, herein sometimes referred to as
"Cagle-Corn Unimproved Property', as follows:

Beginning al a point at the Tast line ol Section
2, T15, RIW, U.M. 985.7 feet Horth 0°01' East of
the Southeast corner of Section 2, thence South
89°47"' West a distance of 378.5 feet, thence Horth
0°01" East 333.3 feet, thence North 89°47' East a
distance of 378.5 feet, thence South 0°01" West
333.3 feet to the point of beginning; EXCEPT the
East 40.0 feet thereof.

All persoms named above are sometimes referred to herein as
"Declarants” and all real property described above is somebimes refler-
red to herein as the "Real Property".

Section 1.2 Intention of Declarants, Declarants intend to
provide for condominium ownership of the Real Property under the Con-
dominiuwn (wnership Act of the State of Colorado and to define the
character, duration, rights, obligationg and limitatioms of condominium
ownership in 3001 Condominium and for such purpeose execute this Amended
Declaration-3001 Condominium.

Section 1,3 The Initial Project, The Cagle-Corn Improved
Property, Initial Property, and the building and other improvements
located thereon, shall sometimes be referred to herein as the "Initial
Project".

Section 1.4 Proposed Expansion Projeck. Cagle and Corn
contemplate construction of an additional bullding or buidlings of the
same type as the building of the Initial Project om the Cagle-Corn
Unimproved Property which immediately adjoins the Initial Property and
Peclarants wish to provide for expansion of the Initial Project to
include the Cagle-Corn Unimproved Property and such building or bhuild-
ings thereon if and when comstructed zo that such additional real
property and building or buildings and the Initial Project shall be
treated as integral parts of a single condominiwn cwvmership project,
gsometimes referred to herein as the "Projeet".

Section 1,5 Type of Ownership, This condominium ownership
project will provide a means For owmership in fee sinple of individual
air space wnits and for co-ownership with others, as tenants in common,
of Common Elements, as herein defined.
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Section 1.6 Declaration. Some of the undersigned executed
a Declaration - Colorado Condominium Act under date of April 30, 1968,
which is recorded in Book 922, Page 137 of the records of the Clerk
and Recorder of Mesa County, Colorado, referred to herein sometimes as
the "Declaration”. This Amended Declaration-3001 Condominium, sometimes
referred to herein as the "Amended Declaration' is intended to supple-
ment and, in the event of confliet, supersede such Declaration.

ARTICLE II. Additional Definitioms.

The following terms shall have the following meanings when
used herein unless the context otherwise requires.

Section 2.1 BPBuildings. "Building" means one of the build-
ings constructed or to be constructed on the Real Property pursuant to
this Amended Declaratiom.

Seetion 2.2 Unit. "Unit" means an individual air space
unit, consisting of enclosed rooms cccupying part of a floor in a
Building and bounded by the interior surfaces of the perimeter walls,
floors, ceilings, windows and doors thereof as shown and numbered on
the Condominium Map to be filed for record, together with all fixtures
and improvements therein contained. Notwithstanding such markings, the
following are mot part of a Unit: bearing walls, floors and roofs
(except for the interior surface thereof, if a perimeter wall, floor or
ceiling), foundations, pipes, wvents, ducts, flues, chutes, conduits,
wires and other utility imstallations, wherever located, except the
outlets thereof when located within the Unit. The interior surfaces
of a perimeter window or door means the points at which such surfaces
are located when such windows or doors are closed; the physical windows
and doors themselves are part of the Common Elements, as herein defined.
Each Unit alsc includes the interior of any storage areas which are
shown on the Condominium Map as belonging to such Unit, bounded as
described herein for other portions of the Unit.

Section 2.3 Common Elements. ''Common Elements" means all
of the Initial Project or Project except all Units.

Section 2.4 Limited Common Elements. 'Limited Common
Elements" means those Common Elements designated herein for exclusive

use by owners of particular condominium units, as that term is herein
defined.

Sectiom 2.5 General Common Elements. "oeneral Common Ele-
ments" means all Common Elements except all Limited Elements.
i
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Section 2.6 Condominium Unit. "Condominium Unit" means
a Imit together with an undivided 1/18 interest in the Common
Elements.

Section 2.7 Owner. "Owner'" means any person or entity
at any time owning a Condominium Unit; the term "Owner" shall not
refer to any Mortgagee, as herein defined, unless such Mortgagee
has acquired title pursuant to foreclosure or any proceeding in
lieu of foreclosure.

Section 2.8 Mortgage. "Mortgage” means any mortgage,
deed of trust, or other security instrument by which a Condomin-
ium Unit or any part thereof is encumbered.

Section 2.9 Mortgapgee. 'Mortgagee' means any person
named as the mortgagee or beneficiary under any Mortgage under which
the interest of any Owner is encumbered.

Sectiom 2.10 Condominium Map. '"'Condominium Map'' means
a plat or survey, or sny supplement thereto, of the surface of the
ground of the Real Property, showing a survey and legal descrip-
tion thereof, the location of each Building with respect to the
boundaries of the Real Property, together with diagrammatic floor
plans of the Buildings showing the boundaries of each Unit within
each Bullding, Unit numbers identifying the Units, together with
such other information as may be included thereon in the discretion
of the Declarants.

ARTICLE III. Statement of Intention and Purpose.

Section 3.1 Declarants hereby declare that the Initial
Project and every part thereof 15 held and shall be held, conveyed,
devised, encumbered, used, occupied and improved and otherwise
affected in any manner subject to the provisions of the Declaration
and Amended Declaration each and all of which provisions are hereby
declared to be in furtherance of the general plan and scheme of com-
dominium ownership referred to in Article I and are Further declared
to be for the benefit of the Initial Project and ewvery part thereof
and for the benefit of each Owmer. All provisions hereof shall be
deemed to run with the land as covenants rumming with the land or
as equitable servitudes as the case may be, and shall constitute
henefits and burdens to the Declarants and their assigns and teo all
persons hereafter acquiring or owning any interest in the Initial
Project, however such interest may be obtained.

K
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ARTICLE IV, Filing of the Condominium Map.

Section 4.1 The Condominium Map and any supplements
thereto shall be filed for record in the real estate records of
the County Clerk and Recorder of Mesa County, Colorado.

ARTICLE V. MNature and Incidents of Condominium Ownership.

Section 5.1 Estates of an Owner. The Initial Project
iz hereby divided into Condominium Units, each consisting of a
fee simple interest in a Unit and an undivided 1/18 fee simple
interest in the Common Elements. Such undivided interests in the

Common Elements are hereby declared to be appurtenant to the respec-
tive Units.

Section 5.2 Limited Common Elements. A portion of the
Common Elements are set aside and reserved for the exclusive use
of and by the individual Owners, such areas and items being the
Limited Common Elements, as follows:

{a) The automobile parking spaces (in carports);

(h) Each patio area adjoining a Unit and associated
therewith;

{c) The individual air-conditioning plant and heat-
ing plant affixed to each Unit;

(d) The area lying North of Unit No. 1 and South of
the Worth boundary of Initial Property, as shown
on the Condominium Map; and

{e) Each area lying East which adjoins a Unit, as
shown on the Condominium Map.

The parking space, patic area and area lying East of a Unit bearing
the same numbers on Che Condominium Map as a Unit shall, without
further reference, be associated and used with such Unit, to the
exclusion of the use thereof by the other Owners except by invita-
tion. The property referred to immediately abowe in sub-paragraph
(d) shall bear the number 1 and, without further referemce, be
asgociated and used with such Unit to the exclusion of the use there-
of by the other Owners except by invitation. An individual Unit
Owner shall have and be responsible for, and bear all expenses asso-
ciated with, the exclusive management, control, operation, mainten-
ance, repair and improvement of the parking spaces, patio area,
air-conditioning plant and heating plant associated and used with



i

his Unit. The Owner of Unit No. 1 shall have and be responsible
for, and bear all expenses associated with, the exclusive man-
agement, control, operation, maintenance, repair and improvement

of the property referred to immediately above in sub-paragraph

(d}. The maintenance, repair and improvement of the area referred
to immediately abowve in sub-paragraph (e) shall be the sole respon-
sibility of the Association, referred to hereafter, and the ex-
penses associated therewith shall be considered as expenses of
maintenance, repair and improvement of General Common Elements

for which annual assessments are made under Article X.

Section 5.3 Title. Title te a Condominium Unit may be
held or owned by any entity and in any manner in which title to
any other real property may be held or owned in the State of Colo-
rado, including, but without limitation, joint tenancy or tenancy
in common.

Section 5.4 TInseparability. HNo part of a Condominium
Unit or of the legal rights comprising ownership of a Condominium
Unit may be separated from any other part thereof during the period
of condominium ownership prescribed herein, so that each Unit and
the undivided interest in the Common Elements appurtenant to such
Unit shall always be conveyed, devised, encumbered, and otherwise
affected only as a complete Condominium Unit. Ewvery gift, devise,
bequest, transfer, encumbrance, conveyance or other dispositiom
of a Condominium Unit or any part thereof shall be presumed to be
a gift, devise, bequest, transfer, encumbrance, or conveyance,
respectively, of the entire Condominium Unit together with all
appurtenant rights created by law or by the Declaration and Amend-
ed Declaration.

Section 5.5 Partition Not Permitted. The Common Ele-
ments shall be owned in common by all the owners of Condominium Units,

and mo owner may bring any action for partition thereof.

Sectiom 5.6 Owner's Rights to Common Elements, Subject
to the limitations contained in the Declaration and Amended Declar-
ation, each Owner shall have the nonexclusive right to use and
enjoy the Common Elements.

Section 5.7 Owner's Rights with Respect to Interiocrs.
Each Owner shall have the exclusive right to paint, repaint, tile,
carpet, drape, wax, paper or otherwise finish or refinish and
decorate the interior surfaces of the walls, ceilings, floors,
Wwindows and doors [orming the boundaries of his Unit.

P
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Section 5.8 Easement for Access to Condominium Units.
Each Condominium Unit shall have access to a public street by an
easement or easements to be described, or otherwise definitely
located, on the Condominium Map, or any supplement thereto.

Section 5.9 Easements for Encroachments. If any part of
the Common Elements encroaches or shall hereafter encroach upon a
Unit or Units, an easement for such encroachment and for the mainten-
ance of the same shall and does exigt. If any part of a Unit en-
croaches or shall hereafter encroach upon the Commoen Elements, or upon
an adjoining Unit or Umits, an easement for such encroachment and for
the maintenance of the same shall and does exist. BSuch encroachments
shall not be considered to be encumbrances either om the Common Elements
or the Units. Encroachments referred to herein include, but are not
limited to, encroachments caused by settling, rising or shifting of the
earth, or by changes in position caused by repair or reconstruction of
the Project or any part thereof.

Section 5.10 Easements of Access for Repair, Maintenance
and Emergencies. Some of the Common Elements are or may be located
within the Units or may be conveniently accessible only through the
Units. The Owners of other Units shall have the irrewvocable right,
to be exercised by the Agsociation ag their agent, to have access to
each Unit and to all Common Elements from time to time during such
reasonable hours as may be necessary for the maintenance, repair or
replacement of any of the Common Elements located therein or accessible
therefrom or for making emergency repairs therein necessary to prevent
damage to the Common Elements or to another Unit or Units. The Associa-
tion shall also have such right independent of any agency relationship.
Damage to the interior of any part of a Unit or Units resulting from
the maintenance, repair, emergency repair or replacement of any of the
Common Elements or as a result of emergency repairs within another
Unit at the instance of the Association or of Owners shall be an ex-
pense of all of the Owners; provided, however, that if such damage i=
the result of negligence of the Owner of a Unit, then such Owner shall
be financially respomsible for all of such damage. Such damage shall
be repaired and the property shall be restored substantially to the
same condition as existed prior to damage. Amounts owing by Owners
pursuant hereto shall be collected by the Association by assessment
pursuant to Article X, below.

Section 5.11 Owner's Right to Ingress and Egress. Each
Owner shall have the right to ingress and egress over, upon and across
the Gemeral Common Elements necessary for access to his Unit.
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Section 5.12 Association's Right to Use of Common
Elements., The Association shall have a non-exclusive easement
to make such use of the Common Elements as may be necegsary or
appropriate to perform the duties and functions which it is ob-
ligated or permitted to perform pursuant to this Amended Declaratiom.

Section 5.13 Cagle and Corn's Rights Incident to Con-
Cagle and Corn, and persons they may select, shall
have rthe right of ingress and egress over, upon and across the
Common Elements and the right to store materials thereon and make
such other use thereof as may be reasonably necessary incident to
construction and complete dewvelopment of the Project.

struction.

Section 5.14 Easements Deemed Created. All convevances
of Condominium Units hereafter made, whether by the Declarants,
Cagle and Corn, or otherwise, shall be construed to grant and re-
serve such reciprocal easements as shall give effect to Sectlons
5.8, 5.9, 5.10, 5.11, 5.12 and 5.13 above, even though no speci-
fic reference to such easements or to thogse Sections appears in
any such conveyance.

ARTICLE VI. Conveyance and Descriptiom of a Condominium Unit.

Section 6.1 TIn consideration of the covenants and con-
veyances herein contained, the undersigned hereby SELL and CONVEY
unto owners of Units 1 through &, as shown on the Condominium Map
filed coincident with the recording of this Amended Declarationm,

the following deseribed real property with all its appurtenances
and WARRANT TITLE to same:

Grantors Grantee Property Description

1. &. Linda Thomas,
Emmett Elizondo,
Maria M. Elizomdo,
Cloy R. Brown,
Evelyn B. Browm,
D. G. Son,

Mabel E. Son and
Muriel M. Corn

Jack R. Cagle and
Frances M. Cagle,
joint tenants

An undivided 1/18
of the Common Elements
of the Initial Property

. Jack K. Cagle and

Wallace Corn

Jack R. Cagle and
Frances M. Cagle,
joint tenants

i

An undivided 1/18
of the Cagle-Commn
Improved Property

I Glale Documentary Fee

Date NOV 18 1368
3 ?}’{3“1'_!'."-'{'_.&_-




Crantors

2. A. Jack R. Cagle,
Frances M. Cagle,
Emmett Elizondo,
Maria M. Elizondo,
Cloy R. Brown,
Evelyn B. Brown,
D. G. S5on,

Mabel B. Som and
Muriel M. Cornm

B. Jack R. Cagle and
Wallace Commn

Jack R. Cagle,
Frances M. Cagle,
Linda Thomas,
Cloy R. Brown,
Evelyn B. Brown
D. G. Son,

Mabel B. Son and
Muriel M. Com

B. Jack R. Cagle and
Wallace Comm

. Jack R, Cagle,
Frances M. Cagle
Linda Thomas
Emmett Elizondo,
Maria M. Elizondo,
D. . Son,

Mabel B. Son and
Muriel M. Corn

B. Jack R. Cagle and
Wallace Corn

Granteec

Linda Thomas

Linda Thomas

Emmett Elizondo
and Maria M.
Elizondo,

joint tenants

Emmett Elizondo
and Maria M.
Elizondo,

joint tenants

Cloy R. Brown and
Evelyn B. Brown,
joint tenants

Cloy K. Brown and
Evelyn B. Brown,
joint tenants

-G -

Froperty Description

An undivided 1/18
of the Common Elements
of the Initial Property

An undivided 1/18
of the Cagle-Comm
Improved Property

An undivided 1/18
of the Commom Elements
of the Initial Property

An undivided 1/18
of the Cagle-Commn
Improved Property

An undivided 1/18
of the Common Elements
of the Initial Property

An undivided 1/18
of the Cagle-Corn
Improved Property
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Grantors Grantee Property Description

5. A. Jack R. Cagle, D. G. Son and An undivided 1/18
Frances M. Cagle, Mabel B. Son, of the Common Elements
Linda Thomas, joint tenants of the Imitial Property

Emmett Elizondo,
Maria M. Elizondo,
Cloy R. Brown,
Evelyn B. Brown and
Muriel M. Corn

B. Jack R. Cagle and D. G. Son and An undivided 1/18
Wallace Corm Mabel B. Son, of the Cagle-Corn
joint tenants Improved Property
6. A, Jack R. Cagle, Muriel M. Corn An undivided 1/18
Frances M. Cagle, of the Common Elements
Linda Thomas, of the Initial Property

Emmett Elizondo,
Maria M. Elizondo,
Cloy K. Brown,
Evelyn B. Brown,
D. G. Som and
Mabel B. Son

B. Jack R. Cagle and Muriel M. Corn An undivided 1/18
Wallace Corn of the Cagle-Corn
Improved Property

Section 6.2 After the Condominium Map, or a supplement
thereto, shall have been filed for record in Mesa County, Colorado,
every deed and contract for the sale of a Condominium Unit and every
other instrument affecting title to a Condominium Unit may describe
that Condominium Unit by the number shown on the Condominium Map, or
a supplement thereto, with the appropriate reference to the Condom-
inium Map, or a supplement thereto, and to the Declaration and this
Amended Declaratiom, as each shall appear on the records of the
County Clerk and Recorder of Mesa County, Colorado, in the follow-
ing fashion:

Condominium Unit as shown on the Condominium Map
for 3001 Condominium appearing in the records of the County Clerk
and Recorder of Mesa County, Colorado, Reception No.
and as defined and described in that Declarat1ﬂn and Amended Dﬂclar—
ation appearing in such records at Book 922, Pages 137-38 and
Book and Pages

-10-
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Such description will be construed to deseribe the Thmit,
together with the appurtenant undivided interest in the Common
Elements, and to Incorporate all the rights incident to ownership
of a Condominium Unit and all the limitations on such ownership
as described in the Declaration and this Amended Declaratiom.

ARTICLE VII. Mechanic's Lien Rights.

Section 7.1 No labor performed or materials fummished
for use in comnection with any Unit with the comsent or at the
request of an Owner or his agent or subcontractor shall create
any right te file a statement of mechanic's lien against the Unit
of any other Owner not expressly consenting to or requesting the
same or 4against any interest in the Commen Elements except as to
the undivided interest therein appurtenant to the Unit of the
Owner for whom such labor shall have been performed and such mat-
erials shall have been furnished. Each Owner shall indemnify and
held harmless each of the other (wmers from and against liability
or loss arigsing from the claim of any lien against the Condomin-
ium Unit, or any part thereof, of any other Owner for labor per-
formed or for materials furnished im work on the [irst Owner's
Unit, At the written request ol any Owner the Associatiom shall
enforce such indemmity by collecting from the Osmer of the Unit
onn which the labor was performed and materials furmished the amount
necessary to discharge any such lien, including all costs incidental
thereto, and obtaining discharge of the lien. Such collection shall
be made by a special assgegssment pursuant to Article X,

ARTICILE VITII. The Associatiom.

Section 8.1 Membership. Ewvery Owner shall be entitled
and required to be a member of the Association. If title to a
Condominium Unit is held by more than one person, the membership
related to that Condeminium Unit shall be shared by all such per-
gsomis in the same proportionate interests and by the same type of
tenancy in which the title to the Condominium Unit is held. An
Ovmer shall be entitled to one membership for each Condominium
Unit owned by him. HNo persom or entity other than an Owmer may
be a member of the Association and the memberships in the Assoc-
iation may not be transferred except in conmection with the trans-
fer of a Condominium Unit; provided, howewver, that the rights of
membership may be assigned to a Mortgagee as further security for
a loan secured by a lien on a Condominium Umit,

Section 8.2 Voting Rights. The Association shall have one
class of memberships. Each membership shall be entitled to one vote;

-11-
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provided, however, Cagle and Corn as developers-owners of Condominium
Units on the Cagle-Corn Unimproved Property shall mot be entitled to
vote the memberships incident to such ownership.

Section 8.3 Amplification. The provisions of this Article
are to be amplified by the Articles of Incorporation and By-Laws of
the Association; provided, however, that no such amplification shall
substantially alter or amend any of the rights or cobligations of the
Owners set forth herein.

ARTICLE IX. Certain Rights and Obligations of the Associatiom.

Section 9.1 The Common Elements. The Association shall,
subject to the rights of the Owners set forth in Article V hereof,
be responsible for the exelusive management and control of the Common
Elements and all improvements thereon (including furnishings and equip-
ment related thereto), and shall keep the same in good, clean, attrac-
tive and sanitary condition, order and repair. The Association shall,
subject to the rights of the Owners set forth in Article V hereof, be
responsible for the maintenance and repalr of exterior surfaces of
Buildings and improvements located on the Imitial Project or Project,
the maintenance and repair of roofs, utility lines, and all other
improvements or materials located within or used in connection with
the Common Elements. The cost of such management, operation, main-
tenance and repair shall be borne as provided in Article X.

The Association shall have the right to grant easements for
utility purposes over, upon, under or through any portion of the Common

Elements, and is hereby irrevocably appointed as attornmey in fact for
each Owner for such purpose.

Section 9.2 Miscellaneous Services. The Association may
obtain and pay for the services of any person or entity Co minage its
affairs, or any part thereof, to the extent it deems advisable, as
well as such other persommel as the Association shall determine to be
necessary or desirable for the proper operation of the Initial Project
or Project, whether such persomnel are furnished or employed directly
by the Association or by any person or entity with whom it contracls.
The Assoeiation may obtain and pay for legal and accounting services
necessary or desirable in connection with the operation of the Imitial
Project or Project or the enforcement of the Declaration and Amended
Declaration.

Section 9.3 Personal Property for Common Use. The Associa-
tion may acquire and hold for the use and benefit of all of the Owners

o
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tangible and intangible personal property and may dispose of the

same by sale or otherwise, and the beneficial interest in any such
property shall be deemed to be owned by the Owners in the same pro-
portion as their respective interests in the Common Elements. Such
interest shall not be transferable except with the transfer of a
Condominium Unit. A transfer of a Condominium Unit shall transfer to
the transferee owmership of the transferor's beneficial Interest in
such property without any reference thereto. Each Owner may use such
property in accordance with the purpose for which it is intended,
without hindering or encroaching upon the lawful rights of other (wmers.
The transfer of title to a Condominium Unit under foreclosure shall
entitle the purchaser to the interest in such personal property associ-
ated with the foreclosed Condominium Unit.

Section 9.4 Rights. The Association may suspend any Owner's
voting rights in the Association during any period or pericds during
which such Owner fails to comply with any obligation of such Owmer
under the Declaration and Amended Declaratiom. The Association may
also take judicial action against any Owner to enforce compliance with
such obligatioms or to obtain damages for non-compliance, all to the
extent permitted by law. The Association may exercise any right or
privilege given to it expressly by the Declaration and Amended Decla-
ration or by law, and every other right or privilege reasomably to be
implied from the existence of any right or privilege given o it herein
or reasonably necessary to effectuate any such right or privilege.

ARTICLE X. Assessments.

Section 10.1 Agreement to Pay Assessment. The undersigned
hereby covenant, and each Owner of any Condominium Unit by the accept-
ance of a deed therefor, whether or not it be so expressed in the deed,
shall be deemed to covenant and agree with each other and with the
Association to pay to the Association annual assessments made by the
Association for the purposes provided in the Declaration and Amended
Declaration, and special assessments for capital improvements and
other matters as provided in the Declaration and Amended Declaration.
Such assessments shall be fixed, established and collected Lrom time
to time in the mammer provided in this Arxticle.

Section 10.2 Amount of Total Annual Assessments. The total
annual assessments against all Condominium Units shall be based upon
advance estimates by the Association to provide for the payment of all
estimated expenses arising out of or connected with the maintenance and

-13~-
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operation of the Gemeral Common Elements or furnishing utility ser-
vices to the Units, which estimates may include, among other things,
expenses ol management; premiums for all insurance which the Assoc-
iation is required or permitted to maintain pursuant hereto; land-
scaping and care of grounds; common lighting, heating and water charges;
trash collection; sewer service charges; repairs and malntenance; wages
for Association employees; legal and accounting fees; any deficit
remaining from a previous periecd; the creatiom of a reasonable con-
tingency reserve, surplusz and/or sinking fumd; and any other expenses
and liabilities which may be incurred by the Association for the bene-

fit of the Owners under or by reason of the Declaration and Amended
Declaration.

Section 10.3 Apporticmment of Annual Assessments. Expenses
attributable to the General Common Elements and to the Initial Project
or Project as a whole shall be apportioned among all the Owners in
proportion to the square footage owned by each in a Unit or Units.

Section 10.4 Notice of Annual Assessments and Time for
Payment Thereof. Annual assessments shall be made on a January 1
through December 31 fiscal vear basis. The Association shall give
written notice to each Owner as to the amount of the annual assessment
with respect to his Condominium Unit on or before January 1 each year
for the fiscal vear commencing on such date. Such assessments shall
be due and payable on March 1 each year. Each annual assessment shall
bear interest at the rate of 8% per annum from the date it becomes
due and pavable if not paid within thirty days after such date. Fallure
of the Association to give timely notice of any assessment as provided
herein shall not affect the liability of the Owmer of any Condominium
Unit for such assessment, but the date when payment shall become due in
such a case shall be deferred to a date thirty days after such notice
chall have been given, if such notice is given after February 1 in a
particular year.

Section 10.5 Special Assessments for Capital Improvements.
In addition to the annual assessments authorized by this Article, the
Assoclation may levy in any assessment year a special assessment, pay-
able over such a period as the Association may determine, for the pur-
pose of defraying, in whole or in part, the cost of any construction
or reconstruction, unexpected repair or replacement of the Imitial
Project or Project or any part therecf, or for amy other expense
incurred or to be incurred as provided in this Amended Declaration.
This section shall not be construed as an independent source of
authority for the Association to incur expenses, but shall be construed
to prescribe the manner of assessing for expenses authorized by other
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sectioms hereof which shall make specific reference to this Article.
Any ampunts assessed pursuant hereto shall be assessed to Owners in
proportion to the square footage owned by each in a Unit or Units.
Notice in writing of the amount of such special assessments and the
time for payment thereof shall be given promptly to the Owners, and
no payment shall be due less than thirty days after such notice shall
have been given. A special assessment shall bear interest at the rate
of 8% per annum from the date it becomes due and payable if not paid
within thirty days after such date.

Section 10.6 Lien for Assessments. All sums assessed to
any Condominium Unit pursuant to this Article, together with interest
thereon as provided herein, shall be secured by a lien on such Con-
dominium Unit in favor of the Associatiom. Such lien shall be superior
te all other liens and encumbrances om such Condominium Unit, except
only for: (a) wvalid tax and special assessment liens on the Condominlum
Unit in favor of any government assessing authority; and (b) a lien for
all sums unpaid on a first Mortgage duly recorded in the Mesa County,
Colorado, real estate records, including all unpaid obligatory advances
to be made pursuant to such Mortgage and all amounts advanced pursuant
to such Mortgage and secured by the lien thereof in accordance with
the terms of such instrument. All other lienors acguiring liens on
any Condominium Unit after the Declaration and Amended Declaration
shall have been recorded in said records shall be deemed to consent
that such liens shall be inferior to future liens for assessments, as
provided herein, whether or not such consent be specifically set forth
in the instruments creating such liens.

To evidence a lien for sums assessed pursuant to this
Article, the Association may prepare a written notice of lien setting
forth the amount of the assessment, the date due, the amount remaining
unpaid, the name of the Owner of the Condominium Unit and a descrip- '
tion of the Condominium Unit. Such a notice shall be signed by the
Association and may be recorded in the office of the County Clerk and
Recorder of Mesa County, Colorado. WNo notice of lien shall be recorded
until there is a delinguency in payment of the assessment. Such lien
may be enforced by judicial foreclosure by the Assoclation in the same
manner in which mortgages on real property may be foreclosed in Ceolorado.
In any such foreclosure, the Owner shall be required to pay the costs
and expenses of such proceeding, the costs and expenses of filing the
notice of lien and all reasonable attommeys' fees. All such costs and
expenses shall be secured by the lien being foreclosed. The Owner
gshall also be required to pay to the Association any assessments
against the Condominium Unit which shall become due during the peried
of foreclosure. The Association shall have the right and power to bid
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at the foreclogsure sale or other legal sale and to acquire, hold,
convey, encumber and otherwise deal with the same as the Owner
thereof.

A release of notice of lien shall be executed by the Assoc-
iation and recorded in the Mesa County, Colorado real estate records,
upon payment of all sums secured by a lien which has been made the
subject of a recorded notice of lien.

Any encumbrancer holding a lien on a Condominium Unit may
pay, but shall not be required to pay, any amounts secured by the
lien created by this section, and upon such payment such encumbrancer

shall be subrogated to all rights of the Association with respect to
such lien, including priority.

The Association shall report to any encumbrancer of a Com-
dominium Unit any unpaid assessments remaining unpaid for lomger than
ninety days after the same shall have become due; provided, however,
that such encumbrancer first shall have furnished to the Association
written notice of such encumbrance.

Section 10.7 Personal Obligation of QOwner. The amount of
any annual or special assessment against any Condominium Unit shall be
the personal obligation of the Owmer thereof to the Association., Suit
to recover a money judgment for such persomal obligation shall be main-
tainable by the Assoclation without foreclosing or waiving the lien
securing the same. HNo Owner may avoid or diminish such perscnal ob-
ligation by waiver of the use and enjoyment of any of the Common
Elements or by abandonment of his Condominium Unit.

Section 10.8 Statement of Account. Upon payment of a
reasonable fee not to exceed $15.00 and upon written request of any
(wmer or any Mortgagee, prospective Mortgagee or prospective pur-
chaser of a Condominium Unit, the Association shall issue a written
statement setting forth the amount of the unpaid assessments, if any,
with respect to such Condominium Unit, the amount of the current yearly
assessment and the date that such assessment becomes or became due,
credit for advanced payments or prepaid items, including, but not
limited to, an Owner's share of prepaid insurance premiums, which
gtatement shall be conclusive upon the Association In favor of persons
who rely thereom in good faith. TUnless such request for a statement
of account shall be complied with within twenty days, all unpaid
assessments which became due prior to the date ot making such request
ghall be subordinate to the lien of a Mortgagee which acquired its
interest subsequent to requesting such statement. Where a prospective
purchaser makes such request, both the lien for such unpaid assess-
ments and the persomal obligation of the purchaser shall be released
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automatically if the statement is not furnished within the twenty-
day peried provided herein and thereafter an additiomal written
request is made by such purchaser and is not complied with within
ten days, and the purchaser subsequently acquires the Condominium
Unit.

Section 10.9 Perscnal Liability of Purchaser for Assess-
ments. Subject to the provisions of Section 10.8 a purchaser of a
Condominium Unit shall be jointly and severally liable with the seller
for all unpaid assessments agdnst the Condominium Unit up to the time
of the grant or conveyance, without prejudice te the purchaser's right
to recover from the seller the amount paid by the purchaser for such
assessments.

ARTICLE XI. Use of Condominium Units.

Section 11.1 Residential. Each Condominium Unit shall be
used for residential purposes only, and no trade or business of any
kind may be carried on therein. Lease or rental of a Condominium Unit
for lodging or residential purposes shall be considered to be a wviola-
rion of this covenant unless written permission of all other Owners is
obtained. Persons under the age of 18 years shall be allowed to wisit
Owners, but shall not reside permamently in Units.

Section 11.2 Use of General Common Elements. There shall
be no ohetruction of the General Common Elements, mor shall amything
be stored on any part of the General Common Elements without the prilor
written consent of the Association, except as specifically provided
herein. WNothing shall be altered on, constructed in, or removed from,
rhe General Common Elements, or the Limited Commen Elements setl forth

in Section 5.3(e) hereof, except upon the prior written consent of the
Association.

Section 11.3 Prohibition of Damage and Certaim Activities.
Nothing shall be done or kept in any Unit or in the Common Elements or
any part thereof which would result in the cancellation of the insurance
on the Initial Project or Project or any part thereof or increase of
the rate of the insurance on the Initial Project or Project or any part
thereof over what the Association, but for such activity, would pav,
without the prior written consent of the Association. Nothing shall
be done or kept in any Unit or in the Common Elements or any part
thereof which would be in wviolation of any statute, rule, ordinance,
regulation, permit or other wvalidly imposed requirememt of amy
governmental body. HNo damage to, or waste of, the Common Elements
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or any part thereof shall be committed by any Owmer or any invitee

ot any Owner, and each Owner shall indemmify and hold the Associa-
tion and the other Owners harmless against all loss resulting from

any such damage or waste caused by him or his invitees. No noxious,
destructive or offensive activity shall be carried on in any Unlt or
in the Common Elements or any part thereof, nmor shall anything be done
therein which may be or may become an anmoyance or nuisance Lo any

other (wmer or to any person at any time lawfully residing in the
Project.

Sectiom 11.4 Household Pets. Dogs, cats or cother house-
hold pets only may be kept in Units, on the patio area of a Unit or
on a leash; provided, that they are not kept, bred or maintained for
any commercial purpose; and, further provided, that any such pet
causing or creating a nuisance or unreasonable disturbance shall be
permanently removed from the Imitial Project or Project upon written
notice from the Associationm.

Section 11.5 Maintenance of Interiors and Limited Common
Elements. Each Owner shall keep the interior of his Unit, including,
without limitation, interior walls, windows, glass, ceilings, floors
and permanent fixtures, appurtenances thereto, and Limited Common
Elements, in a clean, sanitary and attractive conditiom, and good
state of repair.

Section 11.6 Structural Alterations. No structural alter-
ations to any Unit shall be made, and no plumbing, electrical or similar
work within the Common Elements shall be dome by any Owmer without the
prior written consent of the Associatiom.

ARTTICIE XTI. Inmsurdnce.

Section 12.1 Types of Insurance. The Association shall
obtain and keep in full force and effect at all times the following
insurance coverage provided by companies duly authorized to do business
in Colorado. The provisions of this Artiecle shall not be construed to
limit the power or authority of the Association to obtain and maintain
insurance coverage, in addition to any imsurance coverage required
hereunder, in such amounts and in such forms as the Assoclation may
deem appropriate from time to time.

(a) Casualty Insurance. The Association shall obtain
insurance on the Imitial Project or Project in such amounts
as shall provide for full replacement thereof in the event
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of damage or destruction from the casualty against

which such insurance is obtained, all in the manner

in which a corporation owning similar multiple family
residential buildings in the wvicinity of the Imitial
Project or Project would, in the exercise of prudent
business judgment, obtain such insurance. BSuch insur-
anee shall include fire and extended coverage, vandalism
and malicious mischief, war risk insurace il available
and if deemed appropriate by the Asscciatiom, and such
other risks and hazards against which the Association
shall deem it appropriate to provide insurance protec-
tion. he Association may comply with the above require-
ments by the purchase of blanket coverage and may elect
such "deductible" provisions as in the Association’s
opinion are consistent with good business practice.

(b) Publie Liability and Property Damage
Insurance, The Association shall purchase broad form
comprehensive liability coverage in such amounts and in
such forms as it deems advisable to provide adequate
protection. Coverage shall include, without limitatlon,
liability for persconal injuries, operationm of automobiles
on behalf of the Associatiom, and activities 1n connec-
rion with the ownership operation, maintenance and other
use of the Initial Project or Project.

(c) Workmen's Compensation and Employer's
iiability Insurance. The Associatiom shall purchase
workmen's compensation and employer's liability imsur-
ance and all other similar insurance in respect of em-
ployees of the Association in the amounts and in the
forms now or hereafter required by law.

(d) Fidelity Insurance. The Association shall
purchase, in such amounts and in such forms as it shall
deem appropriate, coverage against dishomesty of emplovees,
destruction or disappearance of money or securities, and
forgery.

(e} Other. The Association may obtain imsur-
ance against such other risks, of a similar or diggsimilar
nature, as it shall deem appropriate with respect to the
Initial Project or Project, including any personal prop-
erty of the Assoclatiom located thereon.
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Section 12.2 Owners' Respomsibility. Insurance coverage
on the furnishings and other items of personal property belenging to
an Owner and casualty and public liability insurance coverage within
each individual Unit and for activities of the (wner, not acting by
the Agssociation, with respect to the Common Elements shall be the
responsibility of the respective Owners.

Section 12.3 Owner's Own Insurance. HNotwithstanding the
provisions of Section 12.1 hereof, each Owner may obtain insurance
at his own expense providing coverage upon his Condominium Unit, his
personal property, for his personal liability, and covering such other
risks as he may deem appropriate, but each such policy shall provide
that it does not diminish the insurance carrier's coverage for lia-
bility arising under insurance poliecies which the Association obtains
pursuant to this Article. All such insurance of the wner's Condominium
Unit shall waive the insurance company's right of subrogation against
the Associatiom, the other Owners, and the servants, agents, puests of
any of them, if such insurance cam be obtained in the normal practice
without additional premium charge for the waiver of rights of subroga-
tion.

ARTICLE XIII. Casualty Damage or Destructiomn.

Section 13.1 Affects Title. Title to each Condominium Unit
is hereby made subject to the terms and conditioms hereof, which bind
the undersigned and all subsequent Owners, whether or not it be so
expressed in the deed by which any Owner acquires his Condominium Unit.

Section 13.2 Association as Agent. All of the Owners
irrevocably constitute and appoint the Association their true and
lawful agent in their name, place and stead for the purpese ol dealing
with the Initial Project or Project upom its damage or destruction as
hereinafter provided. Acceptance by any grantee of a deed from any
Ovner shall constitute appointment of the attorney in fact herein pro-
vided.

Section 13.3 General Authority of Association. As attorney
in fact, the Association shall have full and complete authorization,
right and power to make, execute and deliver any contract, deed, or
other instrument with respect to the interest of a Condominium Unit
Owner which may be necessary or appropriate to exercise the powers
herein granted. Repair and reconstructiom of the improvements as
used in the succeeding sub-paragraphs mean restorimg the Imitial
Project or Project to substantially the same condition in which it
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existed prior to damage, with each Unit and the Common Elements
having substantially the same vertical and horizontal boundarles as
before. The proceeds of any insurance of the Association collected
shall be available to the Association for the purpese ol repair or
reconstruction unless the (wners and all first Mortgagees unanimously

apree not to rebuild in accordance with the provisions set forth herein-
after.

In the event any Mortgagee should not agree not to rebuild,
the Associatiom shall hawve the option to purchase such Mortgage by
payment in full of the amount secured thereby if the Owners are in
unanimous agreement not to rebuild. The Association shall obtain the

funds for such purpose by special assessments under Article X of this
Amended Declaration.

Section 13.4 Estimate of Costs. As soon as practicable
after an event causing damage to, or destruction of, any part of the
Initial Project or Project, the Associatiom shall obtain estimates
that it deems reliable and complete of the costs of repair or rocon-
struction of that part of the Initial Project or Project damaged or
destroved.

Section 13.5 Repair or Reconstruction. As sopon as practic-
able after receiving these estimates the Association shall diligently
pursue to completion the repair or reconstruction of that part of the
Initial Project or Project damaged or destroyed. The Associlation may
take all necessary or appropriate actiom to effect repair or recon-
struction, as attorney in fact for the ODwners, and no comsent or other
action by any Owner shall be necessary in commection therewith. Such
repair or reconstruction shall be in accordance with the original
plans or may be in accordance with any other plans and specifications
the Association may approve, provided that in such latter event the
number of cubic feet and the number of square feet of any Unit may
not vary by more than 57 from the number of cubic feet and the number
of square feet for such Unit as originally comstructed pursuant to
such original plans and specifications, and the location of the Build-
ings shall be substantially the same as prior to damage or destruction.

Section 13.6 TFunds for Reconstruction. If the proceeds of
any insurance collected are insufficient to pay the estimated or
actual cost of such repair or recomstruction, the Asgociation, pur-
suant to Article X hereof, may levy in advance a special assessment
sufficient to provide funds to pay such estimated or actual costs of
repair or reconstruction. Such assessment shall be allocated and
collected as provided in that Article. Further levies may be made in
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1ike manner il the amounts collected prove insuffieient to complete
the repair or reconstructiom.

Section 13.7 Disbursement of Funds for Repair or RKecon-
struction. The insurance proceeds held by the Association and the
amounts received from the assessments provided for im Seetion 13.6
constitute a fund for the payment of cost of repair and reconstruc-
tion after casualty. It shall be deemed that the first money dis-
bursed in payment for cost of repair or recomstruction shall be made
from insurance proceeds; if there is a balance after payment of all
costs of such repair or recemstruction, such balance shall be dis-
tributed to the Owners in proportion to the contributions each Qwner
made pursuant to the assessments the Assoclation made under Sectiom
13.6 of this Amended Declaratiom.

gection 13.8 Deeision Not to Rebuild. If all Owners and
all holders of first Mortgages on Condominium Units agree nob Co
rebuild, as provided herein, the Initial Project or Project shall be
sold and the proceeds distributed in the same manner herein provided
in the event ot sale of obsolete units, as set forth in Section 15.4.

ARTICLE XIV. Sale of Condominium Units.

Section 14.1 Right to Purchase. The Association shall have
the right to purchase Condominium Units and the memberships appurten-
ant thereto upon affirmative vote to so purchase by 85% of the members,
excluding the member whose Condominium Unit is to be purchased, as
hereafter provided in this Article.

Section 14.2 Wotice. The Owner of a Condominium Unit who
desires to sell same to a purchaser shall give twenty days' written
notice of the terms of a bona fide sale to the Association together
with a written contract of sale signed by the prospective purchaser.
The giving of such notice shall constitute a warranty and the repre-
sentation by the Owner to the Association that the Owner believes the
proposal te be boma fide in all respects.

Section 14.3 Exercise of Right. The Association shall have
a period of twenty days from the receipt of such notice to complete
the purchase of the Condominium Unit From such (wner upon terms as
favorable to the seller as the terms stated in the notice to the
Association. If the Association fails to act within such twemty day
period, the Association shall hawve waived its right to make such
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purchase, such sale shall be deemed approved by the Association and
the Asgociation shall issue a Certificate, in recordable form, to
the Owners of a Condominium Unit who desire to sell the same.

Section 14.4 Certificate. The Certificate referred to
immediately above shall be, in substance, as follows:

CERTIFICATE

The 3001 Condominium Association, Inc., pursuant to
Section 14.3 of the Amended Condominium Declaration -
3001 Condominium, reccrded in Book %28 at Page s
B95-526 of the records of Mesa County, Colorado, hereby
certifies that it has received the Notice provided in
Section 14.2 of said Amended Condominium Declaration-
3001 Condominium from
the owner of Condominium Unit No. , wWho
degires to sell same to the person(s) named and upon
the terms set Lorth in said Notice, more than Z0 days
prior to the date hereof and such sale to the person
named and upon the terms set forth in said Notice is
hereby approved the 3001 Condominium Association, Inc.

»

DATED this davy of , 19 g
ATTEST:
J001 Condominium Association,Inc.
By —
Secretarvy President
STATE OF ) ge
COUNTY OF }

The foregeing Instrument was acknowledged before
me this day of I D SR -
___» personally known to me to be the
President of the 3001 Condominium Assoclation, Ine.

Witness my hand and otficial seal.
My commission expires

Notary Publie

=23~



ok 928 918 |

Section 14.5 Negation of Sale. Any sale attempted
without affording the Association the right of first refusal
herein provided shall be without force or effect and shall con-
fer no title or interest whatsoever upon the intended purchaser.

Section 14.5 Applicability. The provisions of this
Article shall not apply to a sale by an Owner to a Mortgagee
in lieu of foreclosure or acquisition of title by a Mortgagee
through foreclosure. The restrictions of this Article shall
not apply to a gift by the Owner, the transfer of a decedent's
joint tenant interest to surviving joint temant or the trans-

fer of a decedent's interest to devisees or heirs of his Con-
dominium Unit.

ARTICILE ¥XV. 0Obsolescence.

Section 15.1 Adoption of a Plan. The Owmers repre-
semting an aggregate ownership interest of 85% or more of the
Units may agree that the Initial Project or Project is obsolete
and adopt a written plan for the renewal and reconstructiom,
which plan has the unanimous approval of all first Mortgagees
of record at the time of the adoption of such plan. Written
notice of adoption of such a plan shall be given to all Owners
and such plan shall be recorded in the Mesa County, Colorado,
real estate records.

Section 15.2 Payment for Renewal and Recomstruction.
The expense of renewal or recomstruction shall be pavable by all
of the Owners as assessments apgainst their respective Condomin-
ium Units. These assessments shall be levied in advance pursuant
to Article X hereof and shall be allocated and collected as pro-
vided in that Article. Further levies may be made in like manner

if the amounts collected prove insufficient to complete the renewal
and reconstruction.

Section 15.3 Dissents from the Plan. An Owner not a
party to such a plan for remewal or reconstruction may give
written notice of dissent to the Association within fifteen days
after the recordatiom of such plan. The Association shall then
give written advice of such dissents to all the Owners within
five days after the expiration of such fifreen-day pericd. With-
in fifteen days of receipt of such notice from the Association
the Owners representing an aggregate ownership of more than 15%
of the Units may cancel the plan by writtem instrument recorded
in the Mesa County, Colorado, real estate records. If the plan is
not cancelled then the Condominium Units of each dissenter shall
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be purchaged according to the following procedures. If the

Owner and the Assoclation can agree on the fair market value
therecf, then such sale and conveyance shall be completed with-

in sixty days thereafter, If the parties are unable to agree,

the date when eithex party notifies the other that he or it 1s
unable to agree with the other shall be the "commencing date"

from which all periocds of time mentiomed herein shall be meas-
ured. Within ten days following the commencing date, each

party shall nominate a qualified appraiser by written nominatiom
and shall give notice of such nomination to the other. If either
party fails to make such nomination, the appralser nominated
shall, within five days after default by the other party, appoint
and associate with him another qualified appraiser. I1If the two
appraisers designated by the parties, or selected pursuant here-
to in the event of default of one party, are unable to agree,

they shall appoint another qualified appraiser to be umpire be-
tween them, if they can agree on such person. If they are unable
to agree upon such umpire, then each appraiser previously appointed
shall nominate two qualified appraisers, and from the names of the
four persons so nominated ocne shall be drawn by lot by judge of
any court of record im Colorado, and the person whose name is so
drawn shall be the umpire. The nominations from among which the
name¢ of the umpire is to be drawn by lot shall be submitted with-
ing ten days of the failure of the two appraisers to agree, which,
in any event, shall not be later tham twenty days following the
appointment of the second appraiser. The decision of the apprais-
ers as to the fair market walue, or in the case of their disagree-
ment, the decisiom of such umpire shall be final and binding. The
expenses and fees of such appraisers shall be borne equally by the
Agsociation and the Owner. The sale shall be consummated within
sixty days after decigion of the appraisers, and the Association
as attorney in fact shall disburse the proceeds first to lienors
in the ordexr of the priority of their liens amd the balance re-
maining to the Condominium Unit Owner. The obligation of the
Association to make such purchase shall be conditiomed on the fair
market walue of the Condominium Unit exceeding the obligations
secured by liens on such Condominium Unit, and upon the market-
ability of the title ot the Owner. Ouwner shall furnish the Assoc-
iation an approprilate abstract of title or commitment for title
insurance evidencing marketability of his title not less tham Eif-
teen days prior to the date set for completion of the sale.

The Association, pursuant to Article X hereof, may levy
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a special assessment sufficient to provide funds to pay for the
Condominium Units of the dissenters, provided that such assess-
ments shall not apply to any of the Owners who are among the

dissenters and shall not be liens against the Condominium Units
of such Owmers.

Section 15.4 Sale of Qbsolete Units. The Owmers rep-
resenting an aggregate ownership interest of 85% or more of the
Units may agree that the Condominium Units are obsolete and that
the Initial Project or Project should be sold. Such an agree-
ment must have the unanimous approval of every first Mortgagee
of record at the time such agreement is made. 1In such instance
the Association shall forthwith record a notice setting forth
such fact or facts, and upon the recording of such notice by the
Association the Initial Project or Project shall be sold by the
Association as attorney in fact for all of the Owners free and
clear of the provisions contained in the Declaration, Amended Dec-
laration, the Condominium Map and the Articles of Incorporation
and By-Laws of the Association. The sale proceeds shall be appor-
tioned amomng the Owners in proportion to the respective amounts
originally paid to Cagle and Corn for the purchase of the Condom-
inium Units, exclusive of the amounts paid for persomal property,
and such apportioned proceeds shall be paid inteo separate accounts,
each such account representing one Condominium Unit. Each such
account shall remain in the name of the Assoclation, and shall be
further identified by the Condominium Unit designation and the name
of the Owner. From each separate account the Association, as
attorney in fact, shall use and disburse the total amount of such
accounts without comtribution from one account to the other, first
to lienors in the order of the priority of their liens and the
balance remaining to each respective (Qwner.

Section 15.5 Distribution of Excess., In the event
amounts collected pursuant to Section 15.2 are in excess of the
amounts required for renewal and reconstruction, the excess shall
be returned to the Owners by the Association by a distribution to
each Owner in an amouni proportionate to the respective amount
collected from each such Owner.

ARTICLE XVI. Expansion.

Section 16.1 Grant and Reservation of Right to Expand.
The undersipned hereby grant to Cagle and Corn amd, to the extent
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Cagle and Corn have the right to do so, they reserve the right

to expand this condominium ownership project to include additional
Buildings of the same type as the Building of the Initial Project.
Such Buildings shall be constructed on the Cagle-Corn Unimproved
Property. The total number of Units in the Project, as expanded,
shall not exceed 18. WNotwithstanding anything to the contrary in
this Amended Declaration, Cagle and Corm, or their successors in
interest, shall pay all costs and expenses incidental to the dev-
elopment and sale of units upon the Cagle-Corn Unimproved Property.

Section 16.2 Supplemental Condominium Maps. Such Ex-
pansion shall be accomplished by the filing for record in the Mesa
County, Colorado, real estate records of a Supplemental Condomin-
ium Map containing a legal description of the site or sites for a
new Building or Buildings containing the same information with
respect to the new Buildings as was included on the original Con-
dominium Map with respect to the initial Building. The expansion
may be accomplished in stages by successive supplements.

Section 16.3 Exzpansion of Definitions. In the event of
such expansion the definitions used in the Declaration and Amended
Declaration automatically shall be expanded to encompass and refer
to the Projeet as so expanded. All conveyances of Condominium
Units after such expansion shall be effective to tramsfer rights
in the Project as expanded by use of the form or descriptiom set
forth in Article VI hereof., The recordation in the Mesa County,
Colorado, real estate records of a Supplemental Condominium Map
or Maps incident to any expansion shall operate automatically to
grant, transfer and convey to then-Owners of Condominium Umits in
the Project as it existed before such expansion an undivided
1/18 interest in the new Commom Elements added to the Project as
a result of such expansion and shall operate automatically te
grant, transfer and convey to the new Owners of Condominium Units
in the expanded Project an undivided 1/18 Interest in the Common
Elements of the Initial Property amd an undivided 1/18 interest
in the Cagle-Corn Improved Property. Such recordation shall also
operate to vest in any then-Mortgagee of any Condominium Unit in
the Project as it existed before such expansion a security inter-
est in the undivided 1/18 interest so acquired by the Owner of
the Condominium Unit encumbering the new Common Elements added
to the Project as a result of such expansion and shall also oper-
ate to vest in any Mortgagee of the new Condominium Units a
security interest in the undivided 1/18 interest so acquired by
the new Owner of the Condominium Unit in the Common Elements of
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the Initial Property and an undivided 1/18 interest in the
Cagle-Corn Improved Property.

Section 16.4 Declaration Operative on New Buildings.
The new Buildings shall be subject to all the terms and conditions
of the Declaration, Amended Declaration or any further amendments
thereto, and the Condominium Units therein shall be subjeet Lo
condominium cwmership with all the incidents pertaining thereto
as specified herein.

Section 16.5 Swimming Pool. It is anticipated that
Owvners of Units in the Project, as expanded, may desire that a
swimming pool be constructed upon a portion of the Cagle-Corm
Unimproved Property. The Owners representing an apggregate owner-
ship interest of 85% or more of the Units in the Project, as ex-
panded, may agree that the Associatiom shall have such swimming
pool built. Such agreement must hawve the approval of all first
mortgagees of record at the time of the decision to build such
pool, The expense of such construction shall be payable by all
of the Owners as assessments against their respective Condominium
Umits. These assessments shall be levied in advance pursuant to

Article X hereof and shall be allocated and collected as provided
in that Article.

Section 16.6. Disposition of Remainder of Common Elements.
The undivided interest in the Common Elements which is part of a
Condominium Unit is stated in Section 5.1 above to be 1/18. This
has been computed on the assumption that a total of eighteen Units
will be constructed in the Project. If mo Units, in addition to
the present six, are constructed within eight years from the date
of the Declaration the unconveyed interest in Common Elements (which
Declarants shall nmot have power to convey except as provided in
Section 16.3 above) in the Initial Project shall automatically be
transferred to and vested in the then-Owners of the six Condominium
Unite in equal shares, without further conveyance. (i.e. Each such
Owner would own an undivided 1/6 of the Common Elements ot the
Initial Projeet.) If less than eighteen additiomal Units shall
have been constructed within eight years from the date of the Dec-
laration, the unconveyed interest in Common Elements (which the
Declarants shall not have power to convey except as provided in
Section 16.3 above) in the Project shall automatically be trans-
ferred to and vested in the then-Owners of Condominium Units in
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equal shares, without further comveyance, (e.g. If a total of
sixteen units have been constructed each Owner wourld own an
undivided 1/16 of the Common Elements of the Project.) If there
is a conveyance pursuant to this Section, Declarants or their
heirs, devisees, successors or assigns shall record in the Mesa
County, Colorado, real estate records a statement of the fact

that no additional Units or fewer than eighteen Units were con-
structed within that eight-year period. Recordation of such
statement shall be comelusive evidence of the facts stated therein
but shall not be essential to the transfer.

ARTICIE ¥VII. TRevocation or Amendment to Declaration.

Section 17.1 This Declaratiom shall not be revoked
nor shall any of the provisions herein be amended unless the
(wners representing an aggregate ownership interest of 857 or
more of the Condominium Units, as reflected om the real estate
records of Mesa County, Colorado, and all of the holders of any
recorded Mortgage covering or affecting any or all of the Condom-

inium Units congent and agree to such revocation or amendment by
instruments duly recorded.

ARTICLE XVIII. Period of Condominium Ownership.

Section 18.1 The condominium ownership created by the
Declaration, Amended Declaration and the Condominium Map shall
continue until the Declaration and any amendments thereto are
revoked in the mamer provided in Artiele XVII of this Amended
Declaration or until terminated in the manner provided in Arti-
cle XV (obsolescence) of this Amended Declaratiom.

Section 18.2 If Condominium Units are not constructed
upon the Cagle-Corn Unimproved Property within eight years from
the date of the Declaration, the Declaratiom and any amendment
thereto shall be of no further force or effect upon the Cagle-
Corn Unimproved Property and Cagle and Corn shall have the right
to dispose of such property in any manmer they so choose with the
sole restriction that any building to be erected thereon shall
not exceed 15 feet in heigth. This restriction shall be construed

as a restrictive covenant running with the Cagle-Corm Unimproved
Property.
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ARTICLE XIX. Miscellaneous.

Section 19.1 Compliance with Provisions of Declara-
tion and Articles of Incorporation and By-Laws of the Association.
Each Owner shall comply with the provisions of the Declaratiom,
Amended Declaration, the Articles of Incorporation and By-Laws
of the Association, and the decisions and resolutions of the
Association adopted pursuant thereto as the same may be lawfully
amended from time to time. Failure to comply with any of the
same shall be grounds for an action to recover sums due and for
damages or injunctive relief or both, maintainable by the Asso-
ciation on behalf of the Owmers, or, in a proper case, by an
aggrieved Owner.

Section 19.2 Registration of Mailing Address; Notices.
Each (wner shall register his mailing address with the Asspciaticn
and all notices or demands intended to be served upon any Owner
shall be sent by either registered or certified mail, postage pre-
paid, addressed in the name of the Owner at such registered mail-
ing address. All neotices or demands intended to be served upon
the Association shall be given by registered or certified mail,
postage prepaid, to the address of the Association as designated
in the Articles ot Incorporation and By-Laws of the Association.
All netices or demands to be served om Mortgagees pursuant hereto
shall be sent by either registered or certified mail, postage pre-
paid, addressed in the name of the Mortgagee at such address as
the Mortgagee may have furnished to the Association in writing.
Unless the Mortpagee furnishes the Assoeiation such address, the
Mortgagee shall be entitled to receive nome of the notices pro-
vided for in this Amended Declaratiom. Any notice referred to in
Lhis Section shall be deemed given when deposited in the United
States mail in the form provided for in this Section.

Section 19.3 Owner's Obligations Continue. All obli-
gations of the Owmer under and by virtue of the provisions con-
tained in the Declaration and Amended Declarationm shall continue,
notwithstanding that he may have conveyed said interest as pro-
vided herein, but the Owner of a Condominium Unit shall have no
obligation for expenses or other cbligations accruing after he
conveys such Condominium Unit.
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Section 19.4 Severability. If any of the provigions
of this Amended Declaration or any paragraph, sentence, clause,
phrase or word or the application thereof in any circumstance be
invalided, such invalidity shall not affect the validity of the
remainder ot the Amended Declaration, and the application of any
such provision, paragraph, sentence, clause, phrase or word in
any other circumstances shall not be affected thereby.

Sectiom 19.5 Statute. The provisions of the Declara-
tion and Amended Declaration shall be in addition and supplemental
to the Condominium Ovmership Act of the State of Colorado and to
all other provisioms of law.

Section 19.6 Applicability. This Amended Declaration
chall be binding uvpon the undersigned, their heirs, devisees,
successors and assigns.

This Amended Declaration is executed as of the ff—"t—
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STATE OF COLORADO )
) ss.
COUNTY OF MESA )
The [oregeing instrument was acknowledgad

before me this 4th day of November 1208

¥

by
Cloy R. Brown, Evelyn B. Brown, D, G. Son, Mabal B. Son,

Wallace Corn, Muriel M. Corn, Jack H. Caple, Frances M.

n"ﬂ_: _____ g‘lﬁlﬂs Emmett Rlizondo and Maria M. Flizondo.
i 5
2 ':"u. TAR rx_-:'i._‘-:' Witness my hand and official seal.
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STATE OF COLORADO )

) ss.
GOONTY OF MESA }
r .r‘;fl_ The foregoing instrument was acknowledged
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