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CONDOMINIUM DECLARATION
for

SOUTHRIDGE CONDOMINIUMS

RECITALS

A, SOUTHRIDGE ESTATES, INC., a Colorado corporation,
hereinafter called "Declarant", is the owner of the real property
situated in the City of Grand Jnnction, County of Mesa, State of

Colorado, which property is described as follows:
Lot 9, Block 8, Southridge Subdivision

B. Declarant desires to establish a condominium project
i under the Condominium Ownership Act of the State of Colorado, and
cC. Declarant has plans for the construction of twn-story
buildings, and other improvements appurtenant thereto, on the Real
Property which when completed shall consist of fifty~four (54)
-4 separately designated condominium units; and -

D. Declarant may acquire ownership of approxiamtely one and
one-half acres of additional real property in the immediate
vicinity of the Lot 9, Block 8. If this additional property is
developed by Declarant or its assigns, the additional reail
propefty and the improvements constructed thereon, together with
the Lot 9, Block 8, may be treated as integral parts of a single
condominium project; provided tha®: the project is expanded
pursuant to Section 26; and

E. Declarant wishes to and does hereby establish a plan for
the ownership in fee simple of real property estates consisting of
the area or space contained in each of the units in the buildings .
and the co-owernship by the individual and separate owners
thereof, as tenants in common, of all the remaining property which
is hereinafter defined and referred to as the common elements.

NOW THEREFORE, Declarant dves hereby publish and declare that
the following terms, covenants, conditions, easements, restric-
tions, uses, limitations and obligations shall be deemed to kun
with the land described in Recital A above, and any additional

land hereafter annexed and placed under this Declaration in accord
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with Section 26 of this Declaration, ahd, shall be a burden and a
benefit to Declarant, its successors and assigns and any person
.atquiring or owning an interest in the Reél Property and
improvements, their grantees, successors, heirs, executors{

administrators, devisees or assigns.

PROVISIONS
1. Definitions. Unless the context shall expressly provide
otherwise, the following definitions apply:

{a) "Condominium unit" or "unit" means one individual
air space unit which has access to a public street, together
with an interest in the general common elements and the
limited common elements appurtenant to such unit;

(b) "Owner" means a person, firm, corporation
{including Declarant), partnership, association or other
legal entity, or any combination thereof, who owns one or
more condominium units;

(c) “Generél common elements" means and includes:

(1) Lot 9, Block 8§, Southridge subdivisior, plus
any expansion pursuant to Section 26;

(2) The foundations, columns, girders, beams,
supports, perimeter and supporting walls and roofs of
the building;

{3) The walkways, promenades, parking area and
street; .

(4) The installations consiting of the equipment
and materials making up the c2ntral services such as
power, light, gas, hot and cold water and, in general,
all apparatus and installations existing for common use;

(5) Recreational facilities including all
amenities provided for commcn use, including swings,
slides and .a pool with approximate dimensions of 16 feet
by 32 feet (depth of 2% to & feet); and

(6) All other parts of the property necessary or
convenient to its existence, maintenance and safety, or
normally in common use.

(d) "Limited common elements" means and includes a
portion of the common elements set aside and reserved for the
exclusive use of one or more but less than all owners of
units. The limited common elements are: (i) the balcony or
patio adjoining and associated with such unit, the use of

which is limited to the owner of such unit and his guests and
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invitees, (2) covered entryways into the respective buildings
which cnntain the units, the use of which is limited to the
owners, guests and invitees of owners of units within the
particular building and (3) yards and gardens within ten feet
of the respective buildings (or to a point halfway between
buildings, whichever distance is less) which contain the
units, the use of which is limited to the owners, guests and
invitees of owners of units within the particular building;

(e) "“Common elements", when not restricted to general
or limited common elements, shall include both general and
limited common elements;

(f) "Entire premises" or "property" or "project" means
and includes the Real Property described in Recital A above,
the buildings and all improvements and structures thereon,
and all rights, easements and appurtenances belonging
thereto;

{g) "aAssociation of Unit Owners" or "Association" means
a Colorado non-profit corporation, the Articles of Incorpor-—
ation and By-Laws of which shall govern, together with this
Declaration, the administration of this condominium property,
and the members of which shall be all of the owners of the
condominium units. The official name of the Association
shall be: Southridge Condominium Association, a Colorado
non-profit corporation. The Board of Directors shall manage
the Association. Unless the By-Laws provide differentlv, the
Board of Directors may appoint a Managing Agent to carry on
the day-to-day business of the Association;

(h) ™"Common expenses” means and includes:

(1) all sums 1awfuliy assessed against the unit
owners by the Managing Agent or Board of Directors for
the benefit of the commor elements (both general and
limited), excluding only patios and balconies, and
including domestic or irrigation water charges;

(2) Expenses of adminstration and management,
maintenance, repair or replacement of the common

elements, excluding only patios and balconies;

(3) Expenses declared common expenses by
provisions of this Declaration and the By-Laws; and

(4) Expenses agreed upon as common expenses by the
unit owners.

-3-
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(i) "Building" refers to any of the several separate
and distinat free standing structures to be constructed on
the property, each of which will consist of either six (6)
twelve (12) units;

(3) ;Map" means the drawing or diagrammatic plan
depicting a part of or all .~f the property described in
Recital A and the improvements constructed thereon, which map
shall be filed for record in accord with Section 2 below.

2. Map. The Map which shall be composed of one or more
sheets or documents, shall be file” for record prior to the first
conveyance of any condominium unit. Such Map shall consist of and
set forth (1) the legal description of the surface of the land;
{2) the outside linear measurements and location, with reference
to the exterior boundaries of the land, of the buildings and all
other improvments built Oor to be built on said land@ by Declar-
ation; and (3) the proper location and designation-of each unit,

Prior to the first conveyance of a condominium unit, there
shall be filed for record as a part of the Map a certificate of a
registered architect or licensed professional engineer certifying
that the improvements as constructed conform substantially to the
Map and that the Map depicts the layout, measurements and location
of all of the improvements on the land, and the unit designations,

The Map may be amended at any time prior to the first
conveyance of a unit, at the sole discretion of the Declarant.

The Map may be amended at any time subsequent to the first
conveyance, provided that a majority in interest, i.e. by majority
vote, of the then owners (including Declarant) consent to any such
amendment,

In interpreting the Map, the actual physical boundaries of
each unit shall be conclusively presumed to be the legal
boundaries of such unit.

3. Division of Property. The property is hereby divided

into the following fee simple estates:
{a) Fifty-four (54) fee simple estates consisting of
fifty-four separately designated units and their associated

limited common elements.
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(b) The remaining portion of the entire premises shall
be the general common elements and shall be held in common by
the owners, each such undivided interest being one fifty-
fourth (1/54) of the general common elements and each such
undivided interest being appurtenant to one éf the fifty-four
units.

4. Inseparability of a Condominium Unit. Each unit, the

limited common elements appurtenant thereto, and the undivided
interest in the general common elements shall be inseparable and
may be conveyed, leased or encumbered only as a condominium unit.
Further, any proposed sale, abandonment, subdivision, encumbrance,
partition or transfer of the common elements {other than for
public purposes such as the granting of public utility assess-—
ments) shall have, at minimum, the prior written approval of
two-thirds (2/3) of all first mortgages, as well as comply with
21l other provisions of this Declaration.

5. Legal Description. Every deed, lease, mortgage, trust

deed or other instrument may legally describe a condominium unit
by reference to the identifying unit number as shown on the Map
followed by the words "Southridge Condominiums", with further
reference to book and pages of the records of the Clerk and
Recorder of Mesa County, Colorado where the Map and this
Condominium Declaration is recorded, Every such description shall
be deemed good and sufficient for all purposes to convey,
transfer, encumber, or otherwise affect the general common
elements and the limited common elements appurtenant to the
particular unit, and each description shall be construed to
include a non-exclusive easement for ingress and egress to the
unit and for use of the general common elements, together with the
right of the particular unit owrer to the use of limited common
elements,

6. Separate Tax Assessment. Declarant or its successors

shall give written notice (as required by the Colorade Condominium

Ownership Act) to the assessor of Mesa County, Colorado, of the

creation of condominium ownership of this property, so that each
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unit, its appurtenant limited common elements, and its percentage

of undivided interest in the general common elements shall be !
deemed a parcel and subject to separate assessment and taxation.

7. Title. A condominium unit may be held and owned by more
than one person as joint tenants or as tenants in common, or in
any other real property tenancy relationship recognized under the
laws of the State of Colorado.

8. Non-Partitionability of General Common Elements. The

general common elements shall be owned in common by all of the
owners of the units and shall remain undivided, and no owner shall
bring any action for partition or division of the general common
elements. All owners shall be able to use the dgeneral common
elements, including all major recreational facilities (e.g. pool,
swings, slide) without payment of fees or charges, other than
special and general assessments levied against all Units.
provided, however, the Board of Directors may impose a user fee if
a majority of the Board and a majority of all classes of owners
authorize such a fee.

9, Use of Units and General and Limited Common Elements.

Each owner shall be entitled to exclusive use, ownership and
possession of his unit and use of the general common elements in
accordance with the purpose for which they are intended, without
hindering or encroaching upon the lawful rights of the other
owners and subject to ceasonable rules and regulations promulgated
by the Association. Use of the liﬁited common elements shall be
by the owner of the particular unit(s) to which it is appurtenant.

10. Use and Occupancy. Each unit shall be used and occupied

solely for the purpose of lodging or as a dwelling by the owner or
by the owner's family, guests, agents, emplovees, invitees,
licensees or tenants. No business shall be conducted in any unit;
except that the Declarant and the Association tmay conduct such
business as they deem necessary fer the development and oﬁeration
of the project.

11. Easements for Encroachments. If any portion of the

general common elements encroaches upon any unit, a valid easement

for the encroachment and for thé maintenance of the same, so long

-G~
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as it stands, shall and does exist. If any portion of a unit
encroaches upon the general common elements or upon any adjoining
unit, a valid eas~ment for the encroachment and for the main-
tenance of same, so long as it stands, shall and does exist, so
long as that general common element is not rendered nonfunctional.
However, for title or other purposes, such encroachment(s) and
easement(s) shall not be considered or determined to be
encumbrances either on the general common elements or the units.

12, Termination of Mechanic's Lien Rights and Indemni-

fication. Subsequent to the completion of the improvements
described on the Map, no labor performed or materials furnished
and incorporated in a unit with the consent or at the request of
the owner thereof or his agent or his contractor or subcontractor
shall be the basis for the filing of a lien against the unit of
any other unit owner not expressly consenting to or reguesting the
same, or against the general common elements. Each owner shall
indemnify and hold harmless each of the other owners from and
against all liability arising from an attempted claim of any lien
against the unit of any other owner or against the general common
elements for construction performed or for labor, materials,
services or other products incorporated in, or partly in, the
cwner's unit at such owner's request,

13. Administration and Management. The administration of

the property shall be governed by the Certificate of Incorporation
and the By-Laws of the Association. A certified copy of the
Certificate of Incorporation of the Asscciation shall be filed for
record in the County of Mesa, Colorado. An owner of a condominium
unit, upon becoming such an owner, shall be a member of the
Association and shall remain a member for the period of his
ownership. Each owner shall be entitled to one vote per unit
owned, except the Declarant and successors to the Declarant
expressly designated in writing by the Declarant to be so
entitled. The Declarant and its designated successors, if any,
shall be entitled to one hundred sixty-two (162) votes less three
{3) votes per each unit actually conveyed of record; provided

however, that at such time as the number of Declarant's votes are
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equalled by the number of votes of other members, all owners,
including the pDeclarant and all its successors, shall be entitled
to only one vote per unit owned.

14, Maintenance, Repair and Emergencies. The Association

shall have the obligation, to be exercised by the Managing Agent
or Board of Directors to perform necessary maintenance repair or
replacement of any of the general common elements or the limited
common elements, excluding the patios and balconies, and to make
emergency repairs to the units or common elements necessary to
prevent damage to the common elements or to any other unit or
units. The Association shall have the irrevocable right, to be
exercised by the Managing Agent or Board of Directors of the
Association, to have reasonable access to each unit from time to
time as may be necessary.for the performance of its maintenance
and repair obligations.

Damage to the interior or any part of &ny unit resulting from
the maintenance, repair, emergency repair or replacement of any of
the general common elements or as a result of emergency repairs
within another unit at the instance of the Association shall be a
common expense of all of the owners; provided however, that if
such darage is the result of the negligence or’ other fault of a
unit owner, then such unit owner shall be responsible for all of
such damage. Restoration of the damaged improvements shall be
made to substantially the same condition in which they existed
prior to the damage.

15. Owners' Maintenance Responsibility of Unit. An owner

shall maintain and keep in repair the interior of his own unit and
thevpatio or balcony appurtenant thereto including the fixtures
therein. All fixtures and equipment installed within the unit,
commencing at a point where the utility lines, pipes, wires,
conduits or other systems (hereafter referred to as "utilities")
enter the unit, shall be maintained and kept in repdir by the
owner thereof,

1l6. Limitations on Owner's Alterations. An owner shall do

no act nor any work which will impair the structural soundness or

integrity of any building or impair any easement or hereditament.

-8~
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No building, fence, wall or other structure shall be
commenced, erected or maintained upon the properties, nor shall
any exterior addition, change, decoration or alteration therein or
thereto be made until written plans and specifications showing the
nature, kind, shape, height, materials and location of the same
shéll have been submitted to and approved in writing as to harmony
of external design and location in relation to surrounding
structures and topography by the Board of Directors of the
hssociation or by an Architectural Committee composed of three or
more owners appointed by the Board. In the event said Board or
the Committee fails to approve or disapprove s:c¢h design and
location within forty-five (45) days aftzr said plans and specifi-
cations have been submitted to it, approval will not be required
and this article will be deemed to have been fully complied with.
No planting, of gardening or removal of trees shall be done, and
no fences, hedges, walls or other improvements or structures shall
. be erected or maintained in or upon the common facilities, except
such as are installed in accordance with the initial construction
of the buildings located thereon or as approved by the Associ-
ation's Board of Directors or the Architectural Committee. Except
for the right of ingress and egress, the owners are hereby
prohibited and restricted from using any of the Property outside
the exterior boundary lines of their respective units, except as
may be allowed by the Association's Board of Directors and this
Declaration. All parties expressly acknowledge and agree that
this Section 16 is for the mutual benefit of all owne:s and is
necessary for their protection.

17. Extent of Ownership for Maintenance Purposes. An owner

shall not be deemed to own the undeccrated and/or unfinished
surfaces of the outside perimeter walls (or the supporting members
of such walls), floors and ceilings gurrounding his respective
unit, nor shall such owner be deemed to own the utilities running
through his unit which are utilized for, or serve more than one
unit, except as a tenant in common with the other owners. An
owner, however shall be deemed to own and shall maintain the

interior decorated and/or finished surfaces of the perimeter

-9~




BOCK 1409 PAGE 594
walls, floor and ceilings, doors and windows and other elements

consisting of paint, wallpaper and other interior finishing
materials and the interior non-supporting walls contained within
the unit,

18. Compliance with Provisions of Declaration and By-Laws.

Each owner shall comply strictly with the provisions of this
Declaration, the Certifica%e of Incorporation and By-Laws of the
Association and the decisions and resolutions of the Association
adopted pursuant thereto, as the same may be lawfully amended from
time to time. Failure to comply with any of the same shall be
grounds for an action to recover sums due for damages or for
injunctive relief, or both, maintainable by the Managing Agent or
Board of Directors on behalf of the owners or, in a proper case,
by an aggrieved owner.

19. Revocation or Amendment to Declaration. Except as

provided in Sections 37 and 38, this Declaration shall not be

revoked nor shall any of the provisions herein be amended (except

the Map, which may be amended as provided earlier in Section 2 of

this Declaration), unless the owners of seventy-five percent (75%)

or more of the condominium units and one hundred percent (100%) of

the holders of any recorded first mortgage or first deed of trust

covering or affecting any condominium units agree to such

revecation or amendment by written instruménts duly recorded in

the records of Mesa County. Prior to the construction angd

conveyance of record of the units on the property, Declarant shall

be considered the owner of all unconveyed units for the purposes ’Z”
of amendment and revocation of this Declaration. However, the »
percentage of undivided interest in the general common elements
(which percentage interest is appurtenant to each unit, as
expressed in this Declaration) shall have a permanent character

and shall not be altered without the consent of ninety percent

(90%) of the condominium unit owners and all holders of any

recorded mortgage or deed of trust as expressed in a duly recorded

amendment to this Declaration.

-10-~
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20. Assessment for Common Expenses. Aall owners shall be

obligated to pa, estimated assessments, as more fully described in
Section 21 below, imposed by the Board of Directors to meet the
common expenses. The assessments shall be made pro rata according
to each owner's percentage interest in and to the general common
elements, with this percentage being egual to a fractien, having
as a numerator the number of units owned by the owner and having
as a demoninator the number of units then fully constructed
(having received all requisite certificates of occupancy) on the
Property. Assessments for the estimated common expenses,
including insurance, shall be due monthly in advance on the first
day of each month. All assessments remaining unpaid by the
twentieth day of the month shall be considered delinquent and bear
interest at the rate of twelve percent (12%) per annum from the
date the assessment was first due. The Managing Agent or Board of
Directors shall prepare an itemized annual statement showing the
various estimated or actual expenses for which assessments are
made. Such statement will be available for inpsection by any
owner at reasonable times.

No owner may exempt himself from liability for his contri-
bution towards the common expenses by waiver of the use or
enjoyment of any of the common elements or by abandonment of his
unit, or for any other reason.

Contribution for monthly assessments shall be prorated if the
ownership of a condominium unit commences on a day other than the
first day of a month,

Notwithstanding any contrary provision, the Board of Directors
must obtain the approval of a majority of a quorum of all classes
of members before the Board may assess for a single repair or
improvement entailing an expenditure in excess of $150,000.00.

21. Items for Which Assessments May be Made. Assessments

shall be based upon the agaregate sum of the cash reguirements
which the Board of Directors of the Association shall from time to J?
time determine is to be paid by the owners of units conveyed by ‘
Declarant or offered for sale by Declarant, to provide for the

payment of all estimated expenses growing out of or connected with

11~
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the maintenance and operation of the limited and common elements
(there being no division between limited and general common
elements). This sum may include, among other things, expenses
relative to: management, taxes and special assessments until
separately assessed; fire insurance on the project with extended
coverage and vandalism and malicious mischief insurance, with
endorsements attached issued in the amount of the maximum cost of
replacement value of all of the condominium uvnits in the project
(and also fixtures; interior walls and partitions; decorated and
finished surfaces or perimeter walls; flocrs and ceilings; doors;
windows and other elements or materials comprising a part of the
units); casualty and public liability and other insurance
premiums; proper and adeguate landscaping and care of grounds;
payment of charges for domestic and irrigation water; all
necessary general maintenance and upkeep; repair and reconstruc-
tion foliowing disasters and other causes as discussed in

Section 27; common lighting and heating; repairs and renovations;:
trash and garbage collections: wages; water charges; legal and
accounting fees; management fees; expenses and liabilities
incurred by the Managing Agent or Board of Directors urder or by
reason ¢f this peclaration; the payment of any deficit remaining
from a brevious period; the creation of a reasonable contingency
or other reserve or surplus fund:; as we:l =25 other costs and
expenses relating to the general commcn elements. The omission or
failure of the Board to fix the assessment for any month shall not
be deemed a waiver, modification or a release of the owners from
their obligation to pay.

22. Insurance. The Managing Agent or Board of Directors
shall obtain and maintain, on or before the conveyance by
Declarant of thirty (30) units, insurance of the type and kind
provided in Subsections (a) and (b) below. The Aséociation may
also obtain other insurance of a nature which is .or shall
hereafter customarily be obtained with respect to other condo-
minium projects in the State of Colorado and which is issued by
responsible insurance cempanies authorized to do business in the

State of Colorado. The insurance shall be carried in blanket
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policy form naming the i.ssociation the insured, which policy or
policies shall identify the interests of each condominium unit

~owner and which shall provide for a standard, non-contributory
mortgagee clause in favor of each first mortgagee. It shall also
provide that it cannot be cancelled by either the insured or the
insurance company until after at 1lv :* ten (10) days' prior
written notice to each owner and eac' first mortgagee. The
Managing Agent or Board of Directors shall, upon the reasonable
request of any first mortgagee, furnish a copy f such blanket
policy and the separate certificate identifying the interest of

the mortgagor.

The following insurance covarage shall be maintained:

(a! Property Insurance, The Association shall obtain

insurance on the general common elements in such amounts as
shall provide for full replacement thereof in the event of
damage or destruction resulting from the perils against which
such insurance is ob;ained; such perils being at least those
which a corporation owning similar multiple family residen-
tial buildings in the vicinity of the Project would, in the
exercise of prudent business judgment, obtain insurance
against. Such insurance shall include fire and extended
coverage, vandalism, and malicious mischief, and such other
risks and hazards against which the Association shall deem it
appropriate to provide insurance protection. Tiie Association
may comply with che above requirements by the purchace of
blanket coverage and may elect such "dedictible™ provisions
as in the Association's opinion are consistent with good
business practice.

(b) Liability Insurance. The Association shall

purchase broad form Comprehensive General Liability coverage
in such amounts and in such forms as it deems advisable.
Coverage shall be written on an occurrence basis and may
include, without limitation, liability for personal injury,
water damage, contractural obligations, operation of
automobiles on behalf of the Association, and activities in
connection with the ownership, operation, maintenance and
other use of the project.

~13-
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{c) Workmen's Compensation and Employers' Liability

Insurance. The Association may purchase Workmen's

Compensation and Employer's Liability Insurance and all other
similar insurance in respect of employees of the Association
in the amounts and in the forms now or hereafter required by

law as it deems necessary.

BEach owner shall be responsible for insurance coverage on his
own personal property, together with public liability coverage for
occcurrences within the unit, or occurring on limited common
elements associated with his unit.

Where any policy of insurance, whether obtained by the
Association forrprotection of the general common elements or other
reason or obtained by an individual owner, provides that such
insurance may be invalidated or suspended where the insured or
gome other person has been negligent, intentionally at fault, in
treach of any warranty or other representation, or has committed
any other act or omission, including the failure to pay any
insurance premium dua, such that he is not entitled to collect the
proceeds of the insurance policy, then that insurance shall be

‘;; invalidated or suspended only as to the interest, if any, of the

narticular owner or other person at fault, and shall remain in
full force and effect as to all other parties (including other

owners or the Association) whom such insurance policy was intended

to benefit.

23, Lien for Non-Payment of Assessmeh“s for Common Elements.
All sums assessed but unpaid for the share.of common expenses
chargeable to any condominium unit, includinad interest thereon at
the rate of twelve percent [12%) per annum, shall constitute a
lien on such unit supericr and prior to all other liens and
encumbrances, except only for:
(a) Tax and special assessment liens on the unit in

favor of any assessing entity or a water or sewer company,

and
(b} The lien of the assessments provided for herein
o shall be subordinate to the lien of any purchase money loan

evidenced by a first mortgage of record {including deed of
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trust) and to any executory land sales contract wherein the
Administrator of Veterans Affairs (Veterans Administration)
is seller, whether such contract is owned by the Veterans
Administration or its assigns, and whether such contract is
recorded or not. Sale or transfer of any Unit shall not
affect the lien for said assessment charges except that sale
or transfer of any Unit pursuant to foreclosure of any such
mortgage or any such executory land sales contract, or any

proceeding in lieu thereof, including deed in lieu of

foreclosure, or cancellation or forfeiture of any such

executory land sales contract. WNo such sale, transfer,
foreclosure or any proceeding in lieu thereof, including deed
in lieu of foreclosure, nor cancellation or forfeiture or
any such executory land sales contract shall relieve any Unit
from liability for any assessment charges thereafter becoming

due, nor from the lien thereof.

The lien of the Association assessments shall be superior to
any homestead exemption as is now or may hereafter be provided by
Colorado law. The acceptarnce of a deed to any Unit subject to
this Declaration shall constitute a waiver of the homestead
exemption as against said assessment lien.

To evidence such lien the Board of Directors or Managing Agent
may, but shall not be required to, prepare a written notice or
2laim of lien setting forth the amount of such unpaid indebted-
ness, the name of the owner of the condominium unit and a
description of ithe condominium unit. Such notice shall be signed
by one of the Board of Directors or by the Managing Agent and may
be recorded in the office of the Clerk and Recorder of Mesa
County, Colorado. Such lien for common expenses shall attach from
the date of the failure of payment of the agsessment. Such lien
may be enforced by foreclosure of the defaulting owner's
condominium unit by the Association in like manner as a mortgage
on real property upon the recording of a notice or claim thereof,
In any such foreclosure proceedings, the non-paying owner agrees

to pay the costs and expenses for filing the notice or claim of
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lien and all reasonable attorneys' fees. The owner shall also be
reguired to pay to the Association a reasonable rental for the
condominium unit during the period of foreclosure, and the
Association shall be entitled to a receiver to collect the same.

The Association shall have the power to bid on the condominium
unit at the foreclosure sale and to acquire and hold, lease,
mortgage and convey the same. The proceeds from any such sale
shall be distributed to satisfy first mortéages (unless the lien

for assessment is foreclosed subject to said mortgage), taxes and

special assessments, unpaid assessments by the Association, junior

liens and the owner's equity, in that order.

The amount of the common expenses assessed against each
condominium unit shall also be a debt of the owner thereof at the
time the assessment is made. Suit to recover a money judgment for
unpaid common expenses may be maintainable by the Association
‘without foreclosing or waiving the lien securing same.

Any“encumbrancer holding a lien on a condominium unit may, but
shall not be required or liable to, pay any unpaid condeminium
éxpense payable with respect to such unit, and upon such payment
such encumbrancer shall have a new lien on such unit for the
amounts paid of the same rank as his original encumbrance.

24, Liability for Common Expense Upon Transfer of

Condominium Unit. Upon payment of a reasonable fee not to exceed

Twenty Dollars ($20.00) arnd upoﬁ the written request of any owner
Or prospective owner, cr any mortgagee or prospective mortgagee of
a condominium unit, the Association, by its Managing Agent or
Board of Directors, shall issue a written statement setting forth
the amount of the unpaid common expenses, 1f any, with respect to
the subject unit the amount of the current monthly assessment and
the date that such assessment becomes due, credit for advance
payments or for prepaid items, inclﬁding but not limited to
insurance premiums, which shall be conclusive upon the Association
in favor of all persons who rely thereon in good fatih. TIf
requested, such statement shall pertain only to such default or
lack of payment by the unit owner in question which has not been

cured in sixty days. Unless such request for a statement of
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indebtedness shall be complied with within thirty days of such

request, all unpaid common expenses which became due prior to the
date of the receipt of such request shall be subordinate to the
interest, if any, acquired thereafter in good faith by the
requesting entity.

Except as provided above the grantee of a unit shall be
jointly and severally liable with the grantor for all unpaid
assessments against the latter for his propertionate share of the
commen expenses up to the time of the grant or recover from the
grantor the amounts paid by the grantee therefor.

25. Mortgaging a Condominium Unit - Priority. Any owner

shall have the right from time to time to mortgage or encumber his
interest by deed of trust, mortgage or other security instrument.
A first mortgage shall be one which has first and paramount
pricrity under applicable law. The owner of a condominium unit
may create junior mortgages on the following conditions: (1)
except as provided in Section 23, any junior mortgages shall
always be subordinate to all of the terms, conditions, covenants,
restrictions, use limitations, obligations, lien for common
expenses and other obligations created by this Declaration and the
By-Laws; (2) the mortgagee under any improvements upon the
mortgaged premises, all of its right, title and interest in and to
the proceeds under all insurance policies upon said premises by
the Association. Such release shall be furnished within (10) days
by a junior mortgagee upon written request of the Association.

26. Reservation of Right to Expand Project. Declarant

reserves the right, but shall not have the obligation, for itself,
its successors and assigns, to submit at one time or at wvarious
times, any real property adjoining Lot 9, Block 8, Southridge
Subdivision, now or hereafter cowned by Declarant, its successors
or assigns, which property, in the aggregate, shall be refarred to
herein as "Additional Real Property", as a part of the project by
the filing of an amendment to this beclaration. Such an amendment
shall contain the same information with respect to all new units

constructed on the Additional Real Property as included in the

condominium map filed for Southridge Condominiums. Any map filed
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relative to the Additional Real Property shall contain a legal
description of the Additional Real Property and contain such
information as regquired by Section 2 of these Declarations.

Notwithstanding anything to the contrary in this Declaration,
Additional Real Property to be submitted as part of the project,
and all improvements thereon, shall be subject to condominium
ownership with all of the incidents pertaining thereto as
specified in these Declarations. any such expansion by Declarant
shall not substantially increase the per capita assessments of
owners of previously constructed units.

Declarant, its successors or assigns, shall pay all costs and
expensas incident to the development and sale of units upon
Additional Real Property by Declarant.

Section 3 of the Declarations divides the initial property
into 54 fee simple estates consisting of 54 Separately designated
units. If Additional Real Property is made subject to the
Declaration, the total project, Lot 9, Block 8, Southridge
Subdivision, plus the Additional Real Property shall consist of
the 54 initial units plus such additional units as are constructed
on the Additional Real Property. Thereafter, general common
elements shall be held in common by the owners of units on Lot 9,
Block 8 and the Additional Real Property, each such undivided
interest being equal to a fraction having one as its numerator and
having as its demoninator the total number of units constructed on
Lot 9, Blcok 8 and the Additional Real Property.

All voting of memberships in the Association, ownership of
general common elements, and payment of all assessments to the
Association shall be based upon the total number of units
constructed upon Lot 9, Block 8 and the Additional Real Property.

27. Destruction or Obsolescence of the Project. This

Declaration does hereby make mandatory the irrevocable appointment
of the Association as attorney-in-fact to deal with the property
upon its destruction or obsolescence,

Title to any condominium unit is declared and expressly made
subject to the terms and conditions hereof, and acceptance by any

grantee of a deed from the Declarant or from any owner shall




constitute appointment of the attorney-in-fact herein provided.
All owners irrevccably constitute and appoint the Association
their true and lawful attorney in their name, place and stead for
the purpose of dealing with the property, as is hereafter
provided, upon its destruction or obsolescence. As attorney-in-
fact, the Association, by its president and secretary, shall have
full and complete authorization, right and power to make, execute
and deliver any contracts, deeds or other instruments with respect
to the interest of any and all condominium unit owners which are
necessary and appropriate to exercise the powers herein granted by
this Section 27.

"Repair and reconstruction" of the improvements as used in the
succeeding subsections means restoring the project to substan-
tially the same condition in which it existed prior to the damage,
with each unit and the general and limited commen elements having
the same vertical and horizontal boundaries as before. The
proceeds of any insurance collected shall be available to the
Association for the purpose of repair, restoration or replacements
unless the owners and all first mortgagees agree not to rebuild in
accordance with the provisions set forth hereinafter.

(a) Damage Sufficiently Covered by Insurance. 1In the

event of damage or destruction due to fire or other cause,
and if insurance proceeds are sufficient to reconstruct the
improvements, then the proceeds shall be applied by the
Association, as attorney-in-fact, to such recunstruction, and
the improvements shall be promptly repaired and recon-
structed. The Association shall have full authority, right
and power, as attorney-in-fact, to cause the repair and
restoration of the improvements.

{(b) Insufficient Insurance — Minor Damage. If the

insurance proceeds are insufficient to repair and reconstruct

the improvements, and if less than forty percent (40%) of all

of the condominium units are destroyed or seriously damaged,

such damage or destruction shall be promptly repaired and
reconstructed by the Association, as attorney-in-fact, using

the proceeds of insurance and the proceeds of an assessment
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to be made against all of the damaged units. Such deficiency
assessment shall be a common expense and made pr¢ rata
according to each damaged unit's percentage interest in the
general common elements, and shall be due and payable within
thirty days after written notice to the owner of such damaged
unit. The Association shall have the authority to cause the
repair or restoration of the improvements using all of the
insurance proceeds for such purpose notwithstanding the
failure of an owner to pay the assessments.

(c}) Insufficient Insurance — Major Damagae. If the

insurance proceeds are insufficient to repair and reconstruct
the improvements, and if more than forty percent (40%) of all
of the condominium units are destroyed or seriously damaged,
and if the owners representing an aggregate ownership
interest of eighty percent (80%), or more, of the general
common elements do not voluntarily, within one hundred (1G0)
days thereafter, make provision for reconstruction, which
plan must have the approval or consent of every first
mortgagee, the Association shall forthwith record a notice
setting forth such fact or facts, and upon the recording of
such notice by the Association's president and secretary, the
entire remaining premises shall be sold by the Association,
as attorney-in-fact for all of the owners, free and clear of
the provisions contained in this Declaration, the Map and the
By-Laws. However, any such plan of sale must be apprceved by
two-thirds of the first mortgagees (based upon one vote for
each mortgage owned). The insurance settlement proceeds
‘shall be collected by the Association, and such proceeds
shall be divided by the Association according to each unit
owner's interest (as such interests appear on the policy or
policies), and such divided proceeds shall be paid into
fifty-four (54) separate accounts representing each
condominium unit. Each such account shall be in the name of
the Association, and shall be further identified by the

number of the unit and the name of the owner. There shall be

added to each such account the apportioned amount of the
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proceeds derived from the sale of the entire property. Such
apportionment shall be based upon each c¢ondominium unit
owner's percentage interest in the general common elements.
The total funds of each separate account shall be used and
disbursed by the Association, without contribution from one
account to another, toward the partial or full satisfaction
of the first mortgage, taxes and special assessments, unpaid
assessments by the Association, and junior liens against the
unit represented by such separate account, in that order.
Any remaining funds shall be paid to the owner of the
particular unit.

If the owners representing an aggregate ownership
interest of eighty percent (80%) or more, cf the general
common elements, adopt a plan for reconstruction, which plan
has the unanimous approval of all first mortgagees, then all
of the owners shall be bound by the terms and provisions of
such plan. Any assessment made in connection with such plan
shall be a common expense and made pro rata according to each
owner's percentage interest in the general common elements
and shall be due and payable as provided by the terms of such
plan, but not sooner than thirty days after written notice
thereof. The Association shall have the authority to cause
the repair or restoration of the improvements using all of
the insurance proceeds for such purpose notwithstanding the

failure of an owner to pay the assessment. The assessment

provided for herein shall be a debt of each owner and a lien

on his condominium unit and may be enforced and collected as
is provided in Section 23.

(d) DObsolescense - Reconstruction. Owners representing

an aggregate ownership interest of eighty-five percent (85%)
or more, of the general common elements, may agree that the
condominium units are obsolete and that the same should be
renewed or reconstructed, or, in the alternative, that the
project should be terminated or abandoned. Such agreement
must have the unanimous approval of every first mortgagee.
In-such instance, the expense thereof shall be payable by all
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of the owners as common expenses; provided however, that any

owner not agreeing to such renewal or construction may give
written notice to the Association that such unit shall be
.purchased by the Association for the fair market value
thereof. 1If such owner and the Association can agree on the
fair market value thereof, then such sale shall be consum-
mated within thirty (30) days thereafter. TIf the parties are
unable to agree, the date when either party notifies the
other that he or it is unable to agree with the other shall
be the "commencing date" from which all periods of time
mentioned shall be measured. Within ten days following the
commencing date, each party shall nominate in writing, and
give notice of such nomination to the other party, an
appraiser who shall be a licensed Colorado Real Estate Broker
and be qualified to make appraisals of condominiums and
similar property in Mesa County, Colorado. 1If either party
fails to make such nomination, the appraiser nominated shall,
within five days after default by the other party, appoint
and associate with him another similarly qualified appraiser.
If the two appraisers designated by the parties, or selected
pursuant hereto in the event of the default of one party, are
unable to agree, they shall appoint another similarly
qualified appraiser to be arbitrator between them, if they
can agree on such person. If they are unable to agree upon
such arbitrator, then he shall be selected from the panel of
arbitrators of the American Arbitration Association. The
decision of the appraisers as to the fair market value, or in
the case of their disagreement, then such decision of the
arbitrator, shall be final and binding. The expenses and
fees of such appraisers or arbitrator or both shall be borne
eégually by the Association and the owner. The sale shall be
consummated within fifteen (15) days thereafter, and the
Association, as attorney-in-fact, shall disburse such

proceeds as is provided in Subsection (c} of this section.
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aggregate ownership interest of eighty-five percent (85%) or

more, of the general common elements, may agree that the
condominium units are cbsolete and that the same should be
sold. Such agreement must have the unanimous approval of
every first mortgagee. 1In such instance, the Association
shall forthwith record a notice setting forth such fact or
facts, and upon the recording of such notice by the
Association's president or secretary, the entire premises
shall be sold by the Association, as attorney-in-fact, for
all of the owners, free and clear of the provisions contained
in this Declaration, the Map and the By-Laws. The sales
proceeds shall be apportioned among the owners on the basis
of each owner's percentage interest in the general common
elements, and such apportioned proceeds shall be paid into
separate accounts representing each condominium unit, Each
such account shall be in the name of the Association, and
shall be further identified by the number of the unit and the
name of the owner. From each separate account, the
Association, as attorney-in-fact, shall use and disbhurse the
total amount of such accounts, without contribution from one
account to Another, for the same purposes and in the same
order as is provided in Subsection (¢) of this section.

29. Personal Property for Common Use, Prior to the

termination by Declarant of all its ownership in any and all
units, and after conveyance by Declarant of twenty-four (24)
units, Declarant shall execute and deliver a bill of sale to the
Aésociation transferring all items of personal property, if any,
furnished by Declarant and located on the Real Property and which
is intended for the common use and enjoyment of the condominium
unit owners and occupants. The aAssociation shall hold title to
such property for the use and enjoyment of the condominium unit
owners and occupants. No owner shall have any other interest and
right thereto and all such right and interest shall absclutely

terminate upon the owner's termination of owernship of his

condominium unit.
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30. Mailing of Notices. Each owner shall register nis

mailing address with the Association and all legal notices or
demands interded to be served upon any owner shall be sent by
either registered or certified mail, postage prepaid, addressed in
the name of the owner at such registeted mailing address. all the
notices or demands intended to be served upon the Association
shall be given by registered or certified mail, postage prepaid,
to the address of the Association as designated in the By-Laws of
the Association. All notices or demands intended to be served on
mortgagees pursuant hereto shali be sent by either registered or
certified mail, postaqge prepaid. Any notice referred to in this
section shall be deemed given when deposited in the United States
mail in the form provided for in this section,

31. Continuity. fThe separate condominium estates created by
this Declaration shall continue until revoked or amended in the
manner and as is provided in Section 19 of this Declaration or
until terminated in the manner and as provided in Subsections (c)
and {e) of Section 27 of this Declaration.

32, Severability. 1f any of the provisions of this
Declaration or any paragraph, sentence, clause, phrase or word, or
the application thereof in any circumstance be invalidated, such
invalidity shall not affect the validity of the remainder of this
Leclaration, and the application of any such provision, paragraph,
sentence, clause, phrase or word in any other circumstances shall
not be affected thereby.

33. Other Laws. The provisions of this Declaration shall be

in addition and supplemental to the Condominium Ownership Act of

the State of Coloradc and to all other provisions of law.

34. Construction. Whenever used herein, unless the context
shall otherwise provide, the singular number shall include the
plural, and plural the singular, and the use of any gender shall
include all genders.

35. Continuing Obligation, All obligations of any owner,

other than Declarant, under and by virtue of this Declaration, che
Articles of Incorporation of the Association, and the By-Laws

shall continue, notwithstanding that the owner may have conveyed
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) his inverest. However, an owner shall have no obligation for
expenses or other obligations accruing after the conveyance of a
unit.

36. Transferability. Any rights or interest reserved hereby

te the Declarant may be transferred or-assigned by the Declarant.

This Declaration shall be binding upon the undersigned, its

successors and assigns.
] 37. Modification. Declarant reserves the absolute right to

make modifications, additions or deletions in or to this

Declaration prior to the conveyance of any unit.
38. Annexation. Declarant reserves the right to add lands o

to be annexed to Southridge. Such annexation will be accomplished

by filing for record a Supplemental Declaration which declares
such annexed lands to be governed by this Declaration. Declarant
further reserves any rights it might have to amend this
Declaration in order to comply with any applicable Federal Home
Loan Mortgage Company (FHLMC) rules or regulations. Declarant
further states that ths Project is not now subject to additions or
expansions.

39. Construction Loan. The property may be made subject to

a construction loan or such other type of encumbrance as Declarant
deems necessary to construct the project.

40. No Warranties. Declarant makes no warranties or other

representations except as specifically set forth in this

Declaration.
41. Unsold Units. Though Declarant contemplates the sale of

one hundred percent (1003%) of the units planned, Declarant

“ N

reserves the right to re*ain unsold units and sell, lease or rent
them witnout the approval of the Association so long as Declarant
uses due care and diligence regarding the good character, habits
and general desirability of the tenants or purchasers.

41, Obligations of Declarant. At such time as Declarant has

conveyed one hundred percent (100%) of the units originally owned
by it, or Declarant's complete interest in the project, ail
Declarant's obligations under this Declaration, specifically

including obligations, if any, to construct, maintain or repair

any building or other improvement, shall terminate completely.
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IN WITNESS WHEREOF, Declarant has duly executad -th;s

Declaratien this ,zJF day of {\\)o,. , 1982, ;
SOUTHRIDGE ESTATES, INC. I

Q,///t/// L

Paul Loleman, President

ATTEST:

Aj;:%O}QOH VO JEHO{H‘

Secretary

STATE OF COLORADO )

SS.
COUNTY OF MESA )

he foregoing was duly acknowledged before me this 075&5 day
of r 1982 by Paul Coleman as President of
QQUTH§%9G§ ESTATES, INC.

3
wh

e 2 o,
S& - witiBSs MY HAND AND OFFICIAL SEAL.
3 z . )

COLRRY T
Al N g cqrﬁm?ssion expires: /0 -/5’&3
am&xplla\) ;?g

1Y) P

PG ﬁ;@!%z 1(7’]/

e, - OF - “." 3
g™ Not#ry Public

Address: % éfj{ JopOV

STATE OF COLORADO )

COUNTY OF MESA )

he forpegeoing was duly ackppwledg before me this Q?@ day
cretary

of » 1982 by o \EVE FosTEL as Se
of SOUTHRIDGE ESTATES, INC. '

WITNESS MY HAND AND OFFICIAL SEAL.

My commissicn expires: N/5-F3

fﬂ{ ﬁiﬁ : 5;;' ..
N \\QIAI?}‘ 4 Nofary Publi
e e N :

R rddress: A0 VS Y PF
5 o /@dﬂ@m}. &_§/502

RO
st




