
BYLAWS

OF

MS HOME OWNERS ASSOCIATION, INC..

A NON- PROFIT CORPORATION

" ARTICL-E ONE_ _ORGAN]ZATION

l. The name of this organization sha11 be MS HOME OWNERS

ASSOCIATION, INC.

Z. The organizatj-on may. at its pleasure by a wote of the
membership bodY change its name-

ARTICLE TWO--PgRpOSES

The following are the purposes for which this organi.zation
has been organizgd:

To provlde for the social welfare and recreation of its
members and guests, to maintaln, preserve'and control the lots
and common. areas wit.hin that certain tract of property described
on Exhibit ',A,, attached hereto and by thi-,g feference qrade a part
hereof and to promote the heallh, safety, welfare and usage of
t.he residents rithin the above-described property and any
additions thereto as may hereafter be brought within the
jurisdj_ction of this organi-zalion for this purpose to:

a. Exercise'atl the powers and pri-vileges and to
perform all of Lhe d.uties and obligations of the organizatlon as
Let forth in that certain DeclaraLion of Covenants, Condj-tions
and Restrictj-ons of Morningslde Subdlvision, hereinafter called
the nDeclaration, " applicable to the property and recorded or to
be recorded in the Office of the Clerk and Recorder of Mesa
County, Colorado, and as the same may be amended from tj-me to
time as therei-n provided, said Declaration being incorporated
herein as if sel forth al length;

b. Fix, lerry, collect and enforce payment Fy any
lawful means all charges or assessments pursuanL to the terms of
t.he DeclaraLion; to pay all expenses in connection Lherewith and
all office and. other expenses incident to the conduct of t.he
business of the organization, including a1l licenses. taxes or
governmental charges levied or imposed agai-nst the property of
the organization; . .

c. Acqu.ire iby grf t, purchase or otherwise) , own'
hold, improve, build upon, operate, maintain' convey, sell,



lease, transfer, dedicate for public use or otherwise dispose of
real or personal property in connection wi-th the affairs of the
organl-zatir:n;

d. Borrow money and, with the assent of lwo thirds
(2/3) of the members of the organization, mortgage, pledge, deed
in trust or hypothecate any or all of its real or personal
property as security for money borrowed or debts incurred,-

e. Dedicate or transfer al1 or any part of the common
areas to any public agencyr aut.hority or utiliLy for such
purposes and subject. to such conditions a-s may be agreed |o by
the members or to. transfel or convey all or any par-F of the
common areas to one (1) or more domestic or foreign corporation,
soci-ety or organlzatj-on engaged in activities similar to t.hose of
t.he organization or otherwj-se distribute the common areas or any
part thereof pursuant to a plan of dist.ribution adopted as
provided" by the ]aws of the State of Colorado- No such
dedlcation or transfer sha11 be effective unless an instrument
signed by two thirds Q/3) of the members of the organizaLion,
agreeing to such dedication or transfer has been'recorded;

f - Partieipate in mergers and consolidations with
oLher non-profi-t corporations orgarr,.zed for the same purposes or
annex additional'residenLial property and common areas, provided.
that any such merger, consolidation or annexation shal1 hawe the
assent of Lwo thirds t2/3) of members of the Association; and

g. Have and to exercise any and all po\A/erso rights and
privileges which a corporation organized under the non-profit
lorporation laws of the State of Colorado by 1aw may -now or
hereaft.er have or exercise.

Membership'in this organization shall be open io every
person or entiLy who is a record owner of a fee or undivj-ded fee
interest in any 1ot which is subject by covenants of record to
assessment by the organization, including contract sellers, but
excluding those having such interests merely as securj-ty for the
performance of an obligation, shall be a member of the
organization. Membership shall be appurtenant to and may not be
separated from ownership of any lot whj-ch is subject to
assessment by,the organlzation-

ARTICLE FOUR- -MEETINGS

i . ANNUAL-.MEETINGS.

The annual membership mr3eting of this organization
sha1l be held on January 9 of each and every year commencing in
2010 except, if such day be a legal holiday, then and in t.hat
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event, the board of direcLors shall fix the day but it shall- not
be more than two. (2) weeks from the date fixed by these bylaws'
The secretary shall cause to be mailed to every member in good
standing at ftis or her address as it appears in the membership
ro11 bo6t< of Lhi-s organization a notice telling the time and
place of such annual meeting

The directors may designate any place as the place o!
meet.ing for any annual meeting or for any special-meetlng called
by the directors. A waiver of not,ice signed by all members
eititl"d to vote at a meeting may designate any place as the
;i;;; for holding such meecing. lf no designatign_is made, or if
; special meetini be othdrwise called, the place df meeling sha1l
be Lfre principal offlce of the corporation'

The presence of not less than three fourths Q/4) of the
members sha11 constlt.ute a quorum'and shall- be necessary to
conduct the business of thiJ organizati-on; bul a lesser number
may adjourn t.he meeting for a period of not more than sixty (60)

days fiom the date scheduled by t.hese _bylaws and t.he secretary
shall cause a notice of this scheduled meeting to be sent to a1l
those members who Vere not present aL the meeting originally-
called. A quorum of one half (I/2) of the requlred quorum of the
preceding meeting as hereinbefore set forlh shall be required at
any adjourned meeli-ng.

2. SPECIAL MEETINGS

special meelings of this orgadization may be ca1led by
the president when he deems i-t for the best interes€ of the
otg.i-rization, by a majority of Lhe board of directors or by
*"ilb"r* havj-ng Lwenty- (20) percenL or more of Lhe votes of the
organizaLion. Notices of such meeting shall be mailed by the
se6retary to all members at their addresses as t.hey appear in the
membership ro11 book at least ten (10) but not more than fifty
tiol days before the scheduled date seL for such special meeting-
Such ttol.ic" shal1 state the reasons that such meeting has been
called., the business to be transacted at such meeti-ng and by whom

cal 1 ed

No other business but that specified in the notice may

be transacted at such special meeting wi-thout the unanimous
consent of all present at such meet'j-ng'

ARTICLE FIVE--VOTING

At all meeti-ngs, excepL for t.he elect.ion of officers and
directors, all- vot6s shall be viva voce, excepL that, for election
of ofti.ers, ballots shal-l be provided and there sha}l not appear
any place on such ballot any mark or- markj-ng that might tend t'o
i-ndicate lhe person who cast such ballot '
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At any. regular or special meeting, if a majority so
required, Any {ue.stion may be voLed upon in the manner and style
prdvided for election of officers and directors.

Al all votes by ballot, Lhe chairman of such meeting shal1
immediately prior tb the commencemenL of balloling lPPoint a
committe. 6f-tto Q) who shall act as I'Inspeclors of Election"
and who shall at the conclusj-on of such balloting certify in
writing to the chairperson Lhe results, and the certified copy
shall 6e physically iftixed in the minute book to the minutes of
that meeLing

No inspector'of electrion shall be a candidaLb "for office o-r

sha1l be personally j-nLerested in the question vot'ed upon'

Voting by proxy is permitted in accordanee with CRS 38-33'3-
3 j-0(2), as amenbeO, and belineatj-on of the procedure shall be
contained in the notice of me'eting'

Open meeti-ng provisions, atLendance by"*:Tb9:t 
"and'/or 

their

""pt""intatives, 
-airailability of agendas and limited,, "gtt{1lional

cl-osed sessions shall be j-n conformance wiLh CRS 38 '33'3-308' as

amended.

ARTICI,E SIX_-ORDER OF BUSINESS

The order of busj-ness at all meetings of the members shall
be as foll'ows

a. Ro1l call . 
-

b. proof of notice of meeting or waiver of notice.

c. Reading gf minutes of preceding meet'ing'

d. Reports of officers.

e. ReporLs of committees '

f. Election of directors.

g. OId and unfinished business.

h. New business.

i. Good and welfare.

j. Adjournments
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ARTT-CLE SEVEN--BOARD Ot' DTRECTORS

The businesd of t.his organizatign _shaIl be managed by a

board of aL least two Q) to four (4) directors who need nol be
members of the organization together with the officers of this
organi zat ion

The directors to be chosen for the ensui-ng year shall be
chosen at the annual meeting of this organization j-n the same

manner and sLyle as the officers of this organization and they
shall serve fbr. a term of one (1) year or until the next annual
membership meeti-ng.' ,

The board of dlrectors shall have the control and management
of Lhe affairs and bUsiness of this organization' Such board of
directors sha]I only act in lhe name of the organization when it
uf.iff be regularly Lon-r*tted by its. chairman after due notice to
all lhe directors of such meeting'

onehalf(1/2)oft'hemembersoftheboardofdirectors
shall constiLuLe a quorum and Lhe meetings of -thb board of
dj.rectors sha11 be .he1d regularly on the 9th day of January
commencing 1n 2010.

Each direcLor shall have one (1) vote and such voting may

not be done bY ProxY

The board of directors may
covering its meetings as it maY

necessary.

Vacancies in the board of directors shall be filled by a
vote of the majoriLy of Lhe remaining members of Lhe board of
direclors for the balance of the year'

The president of the organizaLion, by virtue of lhe office,
shall be chairperson of the board of dj-rectors. The board of
d.irectors shall select from one (1) of their number a secretary'

Members, by a wote of sixly-seven t6l) percent of all
members entiLled Lo vote and present at any meeting of the
rnembership at. which a guorum is present., may remove any member of
t.he board of direclors with or withouL cause other than a member

appointed by the declarant.

Budget proposals, adopted by the board of directors. shall
be deliv6red- tol members and meetings shal1 be scheduled in
conformance with cRS 38-33'3-303(4)' as amended'

make such rules and regulations
in its disiretion deL"ermi-ne
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ARTICLE EIGHT- -OFFICERS

rr," orticers"of the organization shall be a president, a

vicepresidenL,asecretaryandatreasurer'eachofwhomshall
be elecLed by the d.irectors. such other officers and assisLant
officers -u *"|--re-J""*"a necessary may be elected or appoil!*d
by the Oirectois. Offj-cers first ippointed sha1l be a president
and secretary, If a vice president- lnd/or treasurer is not

"pp"i"i"a, 
tirose duties sfrbtt be assigned by the secretary'

The presid.ent shall preside at a1l- membership' meetings ' bY

virtue of tir"-"ifi"" n. clrairperson. of the board of direclors'
oresent at each annual meetin! of the organizatj-on-an annual

f:;:;'J'"?'til work of tr'" "iginj-zalion, 
ippoint all committees'-

temporary or permanen!, -s.ee iittt all books' reports and

certificates !"-i"q"j-red by 1aw are properly kept o': filed, be

one (1) of rfre-oificers rfrl *"V sign thl checks or drafts of the

organlzation "rra-it".r" 
such powlrs is may be reasonably construed

as belonging l"-tf." chief elecutive of atty otgani-zation' The

presidentshallprepare,execute,certifyandrecordamendments,
if aoy, to trre nE"rlr"tion on behalf of the orgarlization.

The vice presi&ent shall in Lhe event
inaUiiitY of t-he'presid'ent Lo exercise his
;;;;;-piesi-dent 

-of the organization with
privileles and powers as if he or she had
president. !

Thesecretaryshallkeeptheminuleg'ahdrecords,ofthe
organ..zaLion i"-"ppi"priate-Looks, file any certificat'es required
by any sLatut;; rlberar or state, givg_and serve all -notices to
members of trre'oig;nizat.ion, be the official cuslodian of the
records and seal 5f the organization, be one of the officers
required Lo -i;; if.u checkl and drafts of the organization'
;;;;;; to the'*"mn"r"hip ar any meerings any communication
addressed to the secrelary of tire organizat.ion, submiL to the
board of direcLors any communicat'ioni which shall be addressed to
the secretarv-"i-trt" 6rgani zaLion, attend to all correspondence
of Lhe organizat.ion and exercise all dulies incident to the
office of PecretarY

The treasurer shall have the care and custody of all monj-es

belonging to ;h;-;d"nizati-on, be solely responsible for such

monies or **.rrriti.E of the organization and be one (1) of the
officers rit" rr."ir-"i-g., checks-or drafts of the organization' No

special fund ;;-;"-sdi. asiae thar. shall make iL unnecessary for
the treasurer t6 sign the checks issued upon it '

The treasurer sha11 render at slated periods as, the board of
direcLors sfratt d.etermine a writien accounl of the finances of
the organization and such ieport shal1 be physically affixed to

of t.he akisence or
or her office become

all the rights,
been Lhe dulY elected
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the minutes of the board of direct.ors of such meeting and shall
exercise aLl d.uties incident to Lhe office of treasurer'

Officers sha1l , by virtue of their office, be members of the
board of directors

No officer or director shall for reason of the office be
entitled to receive any salary'of compensation, but' noLhing
herein shall be constri-red lo prevent an officer or director for
receiving any-compensation frbm Lhe organizatj-on for duties olher
than as i director or offlcer

. ART]CLE NINE--SALARIES

The board of directors shall hire and fix the compensation
of any and all employees which they in their discretj-on may

deteririne to U. rl""ir*ty in the conduct of Lhe business of the
organizat ion.

ARTICLE TEN- -COMMITTEES

A11 commi-LLees.of this organizat j-on =!g11 be- appointed by
the board of dlrectors and their Lerm of office shal1 be'for a

period of "tr"- Ji'i year or less if sooner termj-nated by the action
of the board of directors.

" A.RTTCLE ELEVETI- -DUES

The dues of this organizat,ion sha1l -be in conformance with
Article IV of the DeclariCion of CovenanLs, Conditions and
Restrictions of Morn!-ngside subdivision, as amended.-

ARTIgLE TWELVE- .AMENDMENTS

These bylaws may be a1lered, amended, repealed or added to
by an affirmative vole of not less Lhan a t'hree-fourths G/4)
vote of the members '

on the 9th daY of JanuarY, 2009, &t theAdoPLed and ratified
organizational meeting on same date

OreS .T. ;- se etary



EXHIBIT ITAII

Lots 1 through 31, lnclusive, and
Outlots A and B,
MORNINGSIDE SUBDIVIS ION ;

County of Mesa,
Slate of Colorado-


