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occupancy by a single family dwelling structure, whether owned by one or more persons. 

Section 18. "Unit" shall mean and refer to each separate physical ponion of a multi-family dwelling which 
is constructed upon a Lot and which is intended or designated for separate ownership and occupancy as a residence, 
blll this definition shall not include a dwelling structure located upon a Single-Family Lot. 

ARTICLE II, 

PLANNED COMMUNITY GOVERNANCE 

Section I. Statement of Formation. Arlington Villa Estates shall be a Planned Community and shall be 
governed by the provisions of the Colorado Common Interest Ownership Act, C.R.S. § 38-33.3-101, Jlb seq .. as 
the same now exists or may hereafter be amended from time to time. The configuration and location of Single­
Family Lots, and the configuration and location of Lots designated or intended for multi-family dwellings, together 
with the number of dwelling Units lo be located upon such Lots, shall be as shown on the Plat of Arlington Villa 
Estates. 

Section 2. Governing Law and Documents. The Planned Community known as Arlington Villa Estates, 
and all owners thereof, their heirs, successors, or assigns, shall be governed by this Declaration of Covenants, 
Conditions, and Restrictions. In the event that any specific provision of these Covenants shall be inconsistent with 
the Colorado Common Interest Ownership Act, as the same may be amended from time to time, or any other 
provision of Colorado Law, that Law shall control. Further, if these Covenants shall be inconsistent, in any regard, 
with a specific provision of the Plat, the Pini shall control as to that inconsistency. However, if the Anicles of 
Incorporation or Bylaws of the Homeowners Association shall be inconsistent in any manner with a specific 
provision of these Covenants, these Covenants shall control with respect to that matter. 

Section 3. Separate Ownership and Taxation. Each Single-Family Lot and, after completion of a multi­
family structure on any Lot which is not a Single-Family Loi, each Unit in that multi-family structure, (but prior 
to completion and issuance of a Cenificate of Occupancy for the first Unit in any multi-family structure, the Lot 
upon which such structure is to be built), together with the appunenant Limited Common Elements and an interest 
in the Cormnon Elements applicable to such Lot or Unit shall constitute a separate parcel of real estate and shall 
be separately assessed and ta.-:ed in accordance with the Colorado Commo� Interest Ownership Act. 

ARTICLE ill. 

PROPERTY RIGHTS 

Section I. Owners' Easement of Enjoyment. Every Owner shall have a right and easement of enjoyment 
in and to all of the Common Elements which shall be appunenant to and shall pass with the title to every Lot or 
Unit, subject to the· following provisions: 

(a) The right of the Homeowners Association to adopt reasonable rules and regulations for the
use of the Common Elements, including but not limited to, the right to place limitations on the number of 
guests and, to charge reasonable admissions and other fees for the use of any recreational facility situated 
upon the Common Elements; 

(b) The right of the Homeowners Association to suspend the voting rights and right to use the 
Common Elements by an Owner for any period during which an assessment against such Owner's Lot or 
Unit remains unpaid; and for a period not to exceed sixty (60) days for any infraction of its published rules 
and regulations. 

(c) The right of the Homeowners Association. Subject to the provisions of the Articles of
Incorporation of the Homeowners Association, to dedicate or transfer all or any part of the Common 
Elements to any public agency, authority, or utility for such purposes and subject to such conditions as may 
be agreed to by the members, however, no such dedication or transfer shall be effective unless completed 
in compliance with the terms of this Anicle Ill, Section 4. 

Section 2, Delegation of Use. The right of enjoyment of any Owner in and 10 the Common Elements shall 
extend to the Owner's family, the Owner's guests or invitees, the Owner's tenants, or contract purchasers who 
reside on the propeny. 

Section 3. Owners Right to Alter or Improve Structures. The Owner of any Lot or Unit may make any 
improvements or alterations lo such Owner's Unit or the structures upon such Owner's Lot, so long as the same 
are in compliance with these Covenants and are approved by the Architectural Control Committee, and so long as 
thc.��,:::!l do not impair the structural integrity, support, electrical systems, or mechanical systems of any adjoining 
structures or Units within the Planned Community. 
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Section 4. Conveyance or Encumbrance of Common Elements, Portions of the common clements may 
be conveyed, dedicated, or subjected to a security interest by the association if persons entitled to cast at least eighty 
percent (80%) of the Class A votes in the association (and excluding 1111 Class B votes) approve such action; except 
that all owners of units to which any limited common clement is 1dlocated must agree in order to convey that 
limited common clement, dedicate it, or subject it to a security interest. Proceeds of the sale arc an asset of the 
association. 

An agreement to convey, dedicate, or subject to a security interest, common clements, must be evidenced 
by the execution of an agreement, or ratification thereof, in the same manner as a deed, by the requisite number 
of unit owners. The agreement must specify a date after which the agreement will be void unless recorded before 
that date. The agreement and all ratification thereof must be recorded and is effective only upon recordation. 

A conveyance or encumbrance of Comm,in Elements or Limited Common Elements pursuant 10 this section 
shall not deprive any Unit or Lot of ingress 10 and egress from any adjoining public right-of-way, nor shall such 
conveyance or encumbrance deprive any J.ot or Unit of lateral or subjaccnt support. In the event of such 
conveyarccc or encumbrance all Lots and Units arc granted an appurtenant, non-exclusive casement for ingress, 
egress to ani· adjacent public right-of-way and an casement for lateral and subjacent support. Any conveyance or 
encumbrance of a Common Element or Limited Common Element that provides ingress or egress to any Lot or Unit 
shall be subject to such �asemenl for the benefit of the affected Lot or Unit Owner. 

Conveyance or encumbrance of Common Elements and Limited Common Elements shall otherwise be 
governed by the Colorado Common Interest Ownership Act. 

ARTICLE IV. 

EASEMENTS WITHIN THE PLANNED COMMUNITY 

Section I. Reciprocal Easements. The Dcclarant reserves for the Homeowners Association, its successors 
and assigns, an casement for exterior maintenance and repair of all improvements and Planting Areas, and the 
installation and continued operation, maintenance, repair, alteration, inspection and replacement of utility lines, 
including but not limited to, water lines, sewer lines, gas lines, telephone lines, television cable antenna lines and 
such other utility lines and incidental equipment thereon, over, under and across any Lot, Limited Common 
Elements, or Common Elements. The Homeowners Association shall, except in cases of emergency, furnish to all 
affected Owners twenty-four (24) hours' notice before exercising the rights granted by this Article, In addition to 
those easements dedicated or reserved upon the Plat, perpetual reciprocal casements for the nforementioned purposes 
shall also exist both for the benefit and burden of all of the Owners of Lots or Units within the Planned Community. 

Section 2. Easements for Encroachments. If any portion of an improvement or structure or party wall 
(including Common Elements and Limited Common Elements) encroaches upon the Common Elements, or upon 
an adjoining property within the Planned Community, a valid easement for the encroachment and for the 
maintenance of same, so long as it stands, shall and docs exist. If any portion of the Common Elements or Limited 
Common Elements encroaches upon an improvement, structure, Lot, or Unit, a valid casement for the encroachment 
and for the maintenance of same, so long as it stands, shall and does exist. Such encroachments and easements shall 
not be considered or determined to be encumbrances either on the Commori Elements, Limited Common Elements, 
or upon the improvement, structure, Lot, or Unit. 

Section 3. Easement for Utilities, The Declarant hereby grants a right of way and easement for utility 
purposes including, but not limited to, water lines, sewer lines, gas lines, telephone lines, television cable antenna 
lines and such other utility lines and incidental equipment over, under and across the Common Elements and Limited 
Common Elements. Such utility casements and rights-of-way shall be binding upon the Declarant and the 
Homeowners Association and their respective successors and assigns. 

Section 4. Easements for Access. Declarant reserves for itself, and Purchasers of property within the 
Planned Community, an casement across all of the Common Elements and Limited'Common Elements, and also 
an easement as to all private streets and walkways'lilcludcd within the Common Elements for the use of each Lot 
or Unit Owner, his family members, guests, invitees, licensees, lessees and contract Purchasers. 

�c. Section 5. Broad Reservation and Grant of E3sements. Dcclarant reserves for itself, and the Purchasers 
of the existing and additional property within the Planned Community, the use of the easements set forth in this 
Article which are intended to and shall be for the benefit of all Owners, and no reference thereto need be made in 
any Deed, instrument of conveyance or any other instrument. 

ARTICLE V. 

PARTY WALLS 

Section I. General Rules of Law 10 Apply. Each wall which is built as a pait of the original construction 
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Section 3. Maintenance of Common Elements. TheHomeownersAssociationshallalso beresponsible 
for the landscaping and maintenance of all Common Elements within the Planned Community, (including, for 
example, the watering and mowing of the park, and the removal of snow and ice from the streets and walks which 
are ii:cluded within the Common Elements). All Lot and Unit Owners shall pay their respective share of the cost 
of such landscaping or other maintenance services as a Common Expense. The Homeowners Association shall 
maintain such Common Elements in a neat and attractive condition. 

In the event that the need for maintenance or repair is caused through the willful or negligent act of any 
Owner, his family or guests, lessees, or invitees. the cost of such maintenance or repairs shall be added to and 
become a part of this assessment to which such Lot or Unit is subject. 

ARTICLE V{:, 

MEMBERSHIP. VOTING RIGHTS, AND OWNERSHIP 

Section I. Membership. Every Owner, including Declarant, of any Single-Family Lot or Unit within the 
Planned Community shall be a member of the Homeowners Association and shall be subject to assessment by the 
Homeowners Association. Each Lot designated or intended for occupancy by a multi-family dwelling structure shall 
only be separately assessed and its owner shall be a Member of the Homeowners Association only until such time 
as a Certificate of Occupancy has been issued for the last Unit in the multi-family structure located upon such Lot, 
after which such Lot shall no longer be sep:irately assessed nor the Owner thereof included as a Member merely 
by reason of the ownership of such Lot, however, the Owners of the Units in the multi-family structure located upon 
such Lot shall be subject to assessment and shall be Members by virtue of their ownership of such Units. 
Membership shall be appurtenant to and may not be separated from ownership of any Lot or Unit which is subject 
to assessment. 

Section 2. Voting Rights. The Homeowners Association shall have two classes of voting membership: 

Class A, Class A Members shall be all Owners of Lots and all Owners of Units within 
the Planned Community, with the exception of the Declarant. Each Single-Family Lot, each Lot 
intended for use and occupancy by a multi-family structure which has not yet been completed 
(until such time as a Certificate of Occupancy shall have been issued for the last Unit constructed 
upon that Lot), and each Unit of a multi-family structure, (after issuance of a certificate of 
occupancy therefore), shall be entitled to one vote for each such Lot or Untt owned. When more 
than one person holds an interest in any Unit or in any Lot, all such pen·ons shall be Members, 
The vote for each such Unit or Lot shall be exercised as they among themi,:lves detennine, but 
in no event shall more than one vote be cast with respect to any Unit or Lot. If multiple owners 
of any Unit or Lot fail to agree, the decision of a majority in interest of that Unit or Lot shall 
control. There is majority agreement among multiple Unit or Lot owners if one of the multiple 
owners casts the votes allocated to that unit without protest being made promptly to the person 
presiding over the meeting by any of the other owners of the unit. If a majority of multiple Unit 
or Lot owners can not agree, the vote shall not be cast. 

Class B. The Class B Member shall be the Declarant and Declarant shall be entitled to 
three (3) votes for each Unit or Lot owned. At such time as the Class B membership is converted 
to Class A membership in the manner described below, the Class A membership shall obtain and 
shall pennanently retain exclusive control over the activities of the Homeowners Association. The 
Class B membership �hall cease and be r.onverted to Class A membership upon the happening of 
either of the following, whichever first occurs: 

(a) within sixty (60) days after conveyance of seventy-five percent (75%) of the
Units or Lots within the Plannoo Community to Purchasers, other than the Declarant. in 
the ordinary course of business; or 

(b) on June 25, in the year 2000 A.D. 

Notwithstanding the existence of a Class B Member, the Class A Members, other than Declarant, shall have 
the exclusive right to elect at least one director to the governing board of the Homeowners Association, (and, in 
any event, not less than twenty-five percent (25 % ) of the total number of directors authorized), within sixty (60) 
days after conveyance of twenty-five percent (25 % ) of the Units and Lots to Purchasers, other than the Declarant, 
in the ordinary course of business. Further, the Class A Members, other than Declarant, shall have the exclusive 
right to elect to the governing board of the Homeowners Association, not less than thirty-three percent (33%) of 
the total number of directors authorized, within sixty {60) days after conveyance of thirty-three percent (33 % ) of 
the Units and Lots to Purchasers, other than the Declarant, in the ordinary course of business. 

Section 3. Homeowners Association Board. The Homeowners Association shall be governed by a Board 
of Directors who shall be elected annually by the Members of the Homeowners Associaifon. The Board of 
Directors shall consist of the number of persons set by the Articles of Incorporation or By-laws under which the 
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